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WHITE MOUNTAIN APACHE CRIMINAL CODE
Amended 1/14/2000
WHITE MOUNTAIN APACHE

CRIMINAL CODE

CHAPTER FIVE

VICTIM'S RIGHTS ACT

[NOTE: CHAPTER FIVE IS DERIVED FROM ORDINANCE NO. 171, ENACTED JULY, 1991]

SECTIONS.1 VICTIM'S BILL OF RIGHTS

A. To preserve and protect victim's rights to justice and due process, a victim of crime has a
right:

(1) To be treated with fairness, respect, and dignity, and to be free from intimidation,
harassment, or abuse, throughout the criminal justice process.

(2) To be informed, upon request, when the accused or convicted person is released from
custody or has escaped.

(3) To be present at and, upon request, to be informed of all criminal proceedings where the
defendant has the right to be present.

(4) To be heard at any proceeding involving a post-arrest release decision, a negotiated plea,
and sentencing.

(5) To refuse an interview, deposition, or other discovery request by the defendant, the
defendant's attorney, or other person acting on behalf of the defendant.
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(6) To confer with the prosecution after the crime against the victim has been charged,
before trial or before any disposition of the case and to be informed of the disposition.

(7) To read pre-sentence reports relating to the crime against the victim when they are
available to the defendant.

(8) To receive prompt restitution from the person or persons convicted of the criminal
conduct that caused the victim's loss or injury.

(9) To be heard at any proceeding when any post-conviction release from confinement is
being considered.

(10) To a speedy trial or disposition and prompt and final conclusion of the case after the
conviction and sentence.

(11) To have all rules governing criminal procedure and the admissibility of evidence in all
criminal proceedings protect victims' rights and to have these rules be subject to amendment or
repeal by the Tribal Council to ensure the protection of these rights.

(12) To be informed of victims' constitutional rights.

B. A victim's exercise of any right granted by this section shall not be grounds for dismissing any
criminal proceeding or setting aside any conviction or sentence.

C. "Victim" means a person against whom the criminal offense has been committed or, if the
person is killed or incapacitated, the person's spouse, parent, child or other lawful representative,
except if the person is in custody for an offense or is the accused.

D. The Tribal Council, or the people by initiative or referendum have the authority to enact
substantive and procedural laws to define, implement, preserve and protect the rights guaranteed
to victims by this section, including the authority to extend any of these rights to juvenile
proceedings.

E. The enumeration in the constitution of certain rights for victims shall not be construed to deny
or disparage others granted by the tribal council or retained by  victims.



B6: Closing the Gap in Indian Country



Aug28-0% ) g3:2%m  FromNovele Natlon Dest OF Jusilse

I e ———— r——!

028-B7{-8177 T-878 P,DOA/D08  F-144

) PLAN OF OFERATION
NAVAJOQ VICTIMS' RIGHTS COMMISSTION

ARTICLE I

seotion L-0 Estaplishment

KoL e

There 18 hereby estsblished under the Navajo
Tnibal Counecll, & Commission to be known as the Navajo
Yictims* Rights commisslon (nereafter referred Lo a8 the
“Comisﬁiﬂﬂ- “) [y

ARTICIE ILL

Secticn 1.n Place of Businass

~ The Commilssion's head office and princlpal
place of pusiness shall be in Window Rock, Navajo NWation
(arizonad), put other offliced and places for conducting
business, both wlthin znd without the Naveje Nation, may
be agtablighed from time to time by the Comml&slaoners.

ARTICLE TII

spetion 1l 0 FPurpose

fhe purpese of the Commission shall be to ald
1y enforelng the rights of che aotuazl and potential Indien
vietime of crime BY sasisting those who have become victims
of crime, and by examining ¢ne provlems oF erime =ze they
exlst on the Navajo Reservation and taking sctvien to attempt
o prevent vlctimization.

ARTICLE IV

Seatlon 1.0 Authorlty .. Duties and Reswonsibili'biEE

- withln the constrelints of the Nzvajo Tribal
Government, the commission shall neve the powex to take any
apd all actlon deemed necessSary and aﬁpropriabe for the
gecomp Llehment of 1lts purpcse and within the general powers
of the foregolng, the Commission shall have bthe followling
apaclfic powers:

1. To hold :anestigationa to inq\.iire into the
nature, amount gnd czuses of wietimizatlon in Navajo acountry.

5, To maeke recommendations to the Navajo Tribal
Ceouncil to ensure that, within constiturlonel Tamitatlons,
vhe lav enforecement authorities have the proper 1egal tools
@ +o gnforce the laws effeotively. thareby preventi.ng the viebl-
mizavion of Tndian pecPlie-
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3, To appeap beflore Tribal, State and Federal
podies, and agencles, &= representatives of the victims of
sylme €0 ansure proper yecognition and enforcement of The
vietims! rights, and to make pecommendations for changes in
the epiminal Justice systom, within cometitutlonal limitations,
which would help prevent victlmlzatlon.

4. Teo msslst vietims of aytime’ in recelving any
compenesation, elither fpom &nhe State, the perpetrator, or other
1awful sources if provizions for such compensutlon have been
mede, sspeeially to investigates the vietim compensatlon provi-

siens in the Treaty of 1868 as they velate to the Federal
Government.

5, 'To offer aid and counsel shrough the Com-—
miession’s staff ©o the Indilap vietlms af arime.

§. To do all things necesgary and pyoper to
accomplish 1ts purposs of aiding An enforesing the rightse
of Indian victims of crime.

ARTICLE V.

Section 1.0 Membershlp

The Navajo Victims' Rights Cormiission shall conle
aist of meven {7) members, all of whtin shall be appointed
pursuant Yo this Plan of Oper=tion: one member of the Com-—
mlssion snall be the Prosecutor of the Navaje Natlom, o his
designated albernate; orie member shall be the Chairmen of the

ope membsr shall be the Chairman of the Police Committee of
the Navajo Tribal Council) one member shell be the Chairman
of the Jurdleliary committee of the Navalo Tr=ibal Counclil; one
member shall be appointad by the Cnairman of the Navajo Trival
ceuncll from the office of the Chairman; one member shall be,
gubjeot tvo thelr consent, the Director of the BIA Office of
gocizl Services or his desdgnated alternate; one member shall
be the Director of the Navajo Health Authority or hils deslig-
nated alternate. The Legal Department of +he Navajo Tribe
ghaell seprve 88 counsel for the Commission, but the Commission
may from time to yime designate other sounzel as needed. All
members shall eeTve terms consistent with the ternm of the
office of the Chalrmen of the Nava]je Tripal Council.

Section L.l Dnmpensatien
Members of the Coemmisslon shall serve without

compensatlon put shall be peimbursed for expenseés incurred
in sonnectlon with the performancs® of thelr duties.
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ARTICLE VI

Secotlon 1.0 g;anaactinn o Bupiness

A majority of the membarship pf the Commission
shall sonstitube & quorum for the srensaction of business.
he members of she Commisslon ghall selset oné of Themselves
as 1ts Chalrman, foy such term &3 they determine, and mey
appoint from within rhely mempersnlp other'officers for such
terms 33 they desu pecessary. Tne Commisslian shall adopt
rules for the eondust of its meetinga and ke=p 2 peuord of
all proceedings and transactlond before 1t.

Sgubion 1.1 Meetlngs

The CommiaslceX shall meet gt lemnst once & month

OZ mope frequently at the call of the chalrman of the Commis-
BLOIly

ARTICLE VII

Seetlon L.0 Personngl

The,CQmmisaian may empioy sueh personnel as
needed to mssist the Commission to carry out the dutles,
responsibilitles and purposes herein named 3% such time
that the Commieslon may be gdeguately sunded. ALl such
persons anell be compensated Trom the general pay=oll
ececounts of the Navajo Tribe. The Stafl Direator and
Staff Searetary/ﬂssistant ghall be considered as employees
of the Navajo Tribe, subject to the papaonnel Pollcles and
Procedures of the Navejo Tribe.

ARTICLE VIII

Section 1.0 Aggroyriation

The Navalo Tribal Coungll, in order to effectuats

the FPlan of pparation contained hereln, may appropriate in
the future such SURS as are deamed necegsary for the gffil-
cient operation of the commission and staff. The necelpt and
gisbursement of 211 fundd shall be in gocordance with Tribal
procedureas snd policleb. The Commlssion 18 Lereby azuthorized
to take any and all sSTeDB necassary to SBECUTE federal funding
(grants and otherwilse) in 14eu of any-Trihal appropriations.
mhe Chalrman of #ne Navaje Tribal Councll is guthorlzed to
aign any rederal grent on behalf of the Commissioll.

— | —
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ARTICLE IX

I
dment
secttion 1.0 Amen

The AdvisoTy committes of thg N?;:.:]sgagii't;;?én
touncil may Irom time to time 38 1g deemed Tl
o

this Flen of Operation.
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% ToINT RESOLUTION OF THE POLICE COMMITTRE AND
SUDICLARY COMMITTEE OF THE NAVAJO TRIBE

Racommgndin that the Nava o Tribal Councll Adeopt &
Bian ol Opeyration Pravidaing forf & Reve) o Victims '
o Rights Coﬁ%ﬁssigg

WHEREAS: -

1. The problem of cpime trapscends raclal, EEOgra~
pnical, and political boundaries and has ppgome an ever—
growing threst to the Navajc people; and

2. While the problem of corime on the Reservation
nas recelved increasing arhention ©Y g1l the majority of
zuthoritiles, the 1ndividual victinm of erime, hes been a1l but
foprgothens and

3. Recognition of wilctinms' rights bY the Navajo
Trihe would make 1t & roTerunner in & new and eritcical zTeR
of the Criminal Justice System BY proteating the 1pallienable
rights of the Nava)e people; and

‘4. Vnile the Treaty of 1BE8 provides in part that
pembers of vhe Navajo Tribe who are victimized DY Wihites, or...
other people gubpject to the authorlty of the united Statea"

will be compensated BY the Federal government, this provision
has never been enforcad oT zeknowleged and & Navajo Victims '

Rights Qopmission wonld be uniquely gltuated to pursue +this
possibliity; and

. Tne proposal nhas the support of the Chiefl Juetlce
of the Nave)o Natlon, tne 0ffice of the Prosacutol. she Pollice
Department and the Trival Legal Department. and DNA, Feople's
Legal 2prvicetd, Inc:

NoW THEREFORE BE IT RESOLVED THAT: —
Tpe Pollce Commitltes and the Judiclary committes
recommend that the Navejo Tribal Council adopt & resolution

and plan of operatlon eptablishing the Navajo viotims'! Bighte
commliasicn. )

CERTIFICATION

We hereby pertify that the Foregoing resolutlon wWas
duly considered by the Police Committee 2nd the Judielary
tommittee of the Navrajo Tripgl Council at a duly called maebing
at Window Rock. Navaje Nation (Arizona) , at which & guorum was

0 opposed, ¢nls 10 day of ApTil, 1975.

@ /HARRY D). PROWN

s
Chalrman , Police committee

Thalrman, 2 uaaciary dommlttee
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RESQLUTION OF THE
NAVAJQ TRIBAL COUNCIL

Batablishing the Naya]o vickims ' Rights gommisesion
and dogting the Accashed Plan oY Opera ilon

pr—

WHEREAS

i, The victims of crime 8Te cruly the rorgotten
pecople in our epiminal justice system; and

2, The hlsftory and tradlitilon of ths Nava]o Tribe
suggest that the Navajo people have always bhad gpaclal con-
cern in caxing for and protenstlng vietimas of erime; and

3., The aestavlishment of & Navajo Victima' Rights
Commission wuuld continue that rpadition of giving aid and
counsel to the numerous wletime of crimb who are now too
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often bewildered and left out of the sriminal justlce system;

and

). While the Treaby of 1868 provides 10 part vhet

members of the Navajo Tpibe Who are vietimized by "Whites,
or ...other people subject to the autherity of the Unitved
states.", wlll be aompensated by the Federal Bovernment
thia provision has never been eriforeed or apknowledged and

B Navajo.Victims‘ Rights gommlisasion would be uniguely situs-

ted to pursue this poeasibllity: and

5. The proposal has the suppoxrt of the Chief Justlce
, the Pallee

of the Navajo Natlom, the Dffice of the Prosecufor
Dapartment, the Tribal Legal Department and DNA, Toople's
Les&l_Services, Inc.; znd

§. The Pollee and Judlclaxy Committees of the
Navajo Tribal Councll thoroughly stbudled the attzched Flan
of Operatlon and unanimously reconmend that the Navalw
Tribel Councll adopt 1t.

NOW THEREFORE BE IT RESOLVED THAT :

1. There 18 hereby esteblished undar the Nava]lo

Tyipal Council 2 Commission to be knows a8 the Navajo Vietims'

Rights Gommission«
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atlon attached to Tthis resolution
hereby authorirzed and

2. The Plan of OpeT
rdance therewlth.

is hereby¥ adopted and the Commisslon 1s
girected TD conduct 1lts operations in acco

2. The Advisary commlttee of +the Navajo moeibal
n amendments to the

Council 1B nereby authorized ta make suc
shall from time ro time deem necsgsary.

Plian, of Operatian as it
CERTIFICATION

I heraby certify that the foregolng ragsolutlion wWas
congidered by the Nevajo Tribal Council a2t a duly called
zona) , at which &

duly

mecting at Window Rook, Navalo Natlon {Arl

norum was present and ghat =ame W&s passed by a vote of B0
18th day of .June, 1875.

in favor and 0 opposed, this

o\Tribal Cougell
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