For the indigent accused of crime, the charge itself is often the last of their concerns. A
criminal charge may result in eviction, involvement with child protection services, and the loss
of financial assistance, employment, a driver’s license, and educational financial aid. Those
involved with the criminal justice system often struggle with poverty, mental illness, addiction,

and marginalization.
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criminal charges lead people to continually cycle through the criminal justice system.

Developed by the Bronx Defenders in New York in 1997, holistic defense is a model of

providing public defender services that views the client as a whole person and addresses all

aspects of a client’s life. Holistic defense has four pillars:

Seamless access to services that meet legal and social support needs. Clients
who encounter the criminal justice system often have unmet legal and social
support needs that lead them to recidivism. Due primarily to systemic
barriers, accessing services is often an obstacle for clients. A holistic defender
offers clients access to services, either in-house or in collaboration with other
providers in the community.

Dynamic, interdisciplinary communication. Holistic defense utilizes an
interdisciplinary team where each member of the team is actively involved in
the client’s plan and progress. A holistic defense team embraces open,
frequent, and meaningful communication, focused on serving the client.

Advocates with an interdisciplinary skills set. A holistic defense office is not
just about members from different disciplines. It is about working as a team
to develop and enhance each member’s skills set and recognizing the benefits
that may be achieved through an interdisciplinary approach. Holistic defense
encourages defenders to represent their clients in a way that focuses on the
client’s needs, not just the resolution of a case.

A robust understanding of, and connection to, the community served. Holistic
defense cultivates an understanding of, and connection to, the community
served. A holistic defender that has an understanding of the community is
better equipped to provide effective representation and address client needs."

Left unaddressed, the underlying issues and collateral consequences to



Holistic defense on the Flathead Reservation.

After receiving technical assistance from the Bronx Defenders in 2011, the Tribal
Defenders for the Confederated Salish and Kootenai Tribes became the first office in Montana,
and the first tribal office in the country, to adopt holistic defense. In fact, the model blended
particularly well in Indian country because like holistic defense, traditional tribal justice systems
were based on a holistic philosophy with restorative principles that viewed problems in their
entirety, promoted resolution of underlying issues, and engaged the community.™

With a staff of ten, the Tribal Defenders redefined staff positions to form an
interdisciplinary team to offer client-centered, holistic defense services. The Tribal Defenders
identified client needs and implemented services to address those needs.

Finding a high incidence of mental illness and chemical dependency among their clients
that significantly contribute to a high rate of recidivism, the Tribal Defenders collaborate with
Tribal Health and the University of Montana to offer in-house psychology services for their
clients.  Clinical psychology doctoral students provide assessment, therapy, and psycho-
educational groups at the Tribal Defenders’ office and in the tribal jail. The doctoral students
also provide team training on psychological issues and program evaluation of the Tribal
Defenders’ holistic practice.

Learning that clients are more likely to be successful with the support of their tribal
community, the Tribal Defenders work with the Selis Qlispe and Kootenai culture committees to
recruit volunteers to serve as cultural mentors. The mentors counsel clients to reconnect to their
tribal culture and provide culturally relevant dispute resolution.

Recognizing that many of their clients were driving on suspended driver’s licenses out of

the pure necessity to get to work, health care appointments, and court appearances, the Tribal



Defenders assigned an advocate to assist clients to learn why their licenses were suspended and
how to get them restored. To date, 200 of the Tribal Defenders’ clients have restored their
driver’s licenses.

Discovering that a large number of litigants in tribal court were pro se, the Tribal
Defenders developed standardized forms and assist litigants in drafting their own pleadings. The
Tribal Defenders also collaborate with the Alexander Blewett 111 School of Law. Interns from
the law school assist with community outreach projects, represent clients in criminal cases, and
provide mediation to litigants in tribal court.

The Tribal Defenders also offer a sobriety support group, Salish language classes,
community service projects for clients to work off fines, and walk-in services that range from
emergency psychological interventions to providing people with information and referrals for
Services.

In 2016, the Tribal Defenders started the Flathead Reservation Reentry Program, offering
legal, psychological, and case-management services to tribal members returning to the Flathead
Reservation from tribal, county, and state incarceration. As a part of the reentry program, the
Tribal Defenders’ psychologists developed the only case management tool that measures
resiliency factors and level of risk to reoffend for a Native American population.” By the end of
its second year, recidivism was down to 32% — a significant reduction considering that 100% of
the 319 clients served were recidivists when they entered the reentry program.”

New holistic defense projects in Montana.

In 2017, the Montana legislature passed House Bill 89, modeled after the Tribal

Defenders’ holistic defense practice. House Bill 89 requires the Montana Office of the Public

Defender to implement holistic defense pilot projects. Four pilot projects in Billings, Kalispell,



Missoula, and Bozeman are forming interdisciplinary teams of investigators, social workers,
defense lawyers, and paralegals who collaborate with service providers and implement holistic
defense practices that will result in positive life outcomes for their clients, lower recidivism rates,
and safer communities.

In 2018, Ann Miller, Maylinn Smith, and James Taylor founded the Louise Burke Center
for Holistic Representation (LBC), a 501(c)(3) non-profit corporation." Recognizing the
impacts of historical trauma, past federal policies, structural racism, and their effects on tribal
communities and American Indian people, the LBC will take a multifaceted approach to
reducing the current disproportionate representation of American Indian people in legal actions
initiated by governmental entities. The LBC will be located in the Missoula area and will
expand upon the holistic defense model developed by the Tribal Defenders.

Holistic defense solves problems.

Holistic defense eliminates a silo approach to legal representation and promotes problem
solving. It fosters innovation and a positive outlook for its practitioners. Holistic defense
promotes procedural justice. That is, if litigants believe the process is fair, they are more likely
to comply with court orders and have success."" Holistic defense results in better life outcomes
for public defender clients, a lesser likelihood of going to jail, and shorter jail sentences.™

Public defender clients are much more than the crimes they are accused of committing.
They come from families and communities. They often have unresolved mental illness or
addiction that brought them into the criminal justice system. They have stories of poverty and
trauma, but also resilience. Holistic defense is client-centered, works with the accused in the

context of their stories, builds upon their strengths, and assists them to access resources relevant



to their rehabilitative needs. In that way, public defenders practicing holistic defense not only

help their clients to be more successful but also contribute to a more positive, safer community.
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