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n a t i o n a l   c o n g r e s s   o f   a m e r i c a n   i n d i a n s


To: 
Tribal Leaders

From:
NCAI Staff

Date:
April 12, 2007
Re: 
Protecting Tribal Authority on Tribal Lands under the Adam Walsh Act

Last year Congress passed the Adam Walsh Act, and with no consultation with Tribes and no notice, added language late in the legislative process that negatively impacts tribes. Unless you take action, this law will work an unprecedented intrusion on tribal sovereignty.

Immediate Actions Needed:
1) Discuss with your tribal council passing a tribal resolution before July 27, 2007 protecting your tribe from an unprecedented expansion of state authority on tribal lands (sample tribal resolution attached).

2) Tell your Congressman that the Adam Walsh Act must be amended so that it is compatible with tribal sovereign authority and better able to achieve its overall purpose (NCAI resolution calling on Congress to amend the Act is attached).

3) Consider attending the Department of Justice meeting scheduled for June 4-6, 2007 at the Little Creek Casino Resort in Shelton, WA. It is NCAI’s understanding that June 4th will be devoted to government-to-government consultation on the implementation of the Adam Walsh Act. There will also likely be an Adam Walsh technical assistance session. More information is available at http://www.tribaljusticeandsafety.gov/. 
--------------------------------------------------------------------------------------------------------

Background:

Late last summer a new law was enacted that establishes a nation-wide sex offender registry and notification system. The law gives Indian tribes (except those located in mandatory Public Law 280 states) two options: 

1) opt-in to participate in the registry system by July 27, 2007; or 

2) accept state civil and criminal jurisdiction for limited purposes under the Act. 

NCAI strongly encourages all tribes to review the new law and consider passing a resolution to preserve tribal sovereign authority.

The Adam Walsh Child Protection and Safety Act of 2006, P.L. 109-248, contains a section (language attached) that requires tribal governments to affirmatively elect to comply with the mandates of the Act by July 27, 2007. If a 
tribe fails to pass a resolution stating its intention to comply with the Act by this date, the tribe will be treated as though it has delegated its authority under the Act to the State. The state would then have the right to enter tribal lands to carry out and enforce the requirements of the Act. A tribe that passes a resolution choosing to opt-in to participation in the national sex offender registry will have several years to develop a system to come into compliance with the requirements of the Act. 

If a tribe elects to comply with the Act, it will be required to maintain a sex offender registry that includes a physical description, current photograph, criminal history, fingerprints, palm prints, and a DNA sample of the sex offender. Participating tribes will also be required to comply with the notification requirements established in the Act and maintain a web site making sex offender registry information available to the public. The Department of Justice will have some grant money available to help participating jurisdictions (including tribes) to build a registry and come into compliance with the law.  Tribes that opt-in will also have the option of collaborating with other jurisdictions to share the burdens of maintaining a sex-offender registry.
Obviously, it is very concerning that this new law forces Indian tribes to opt-in in order to preserve tribal governmental authority. NCAI is working with Members of Congress to amend the law and protect tribal governmental authority on tribal lands. However, while we aggressively pursue amendments to the law, it is critically important that all tribes take action before the July 27, 2007 deadline. If a tribe fails to take action by the July 27, 2007 deadline, the tribe will have lost its opportunity to participate, and the state will be given jurisdiction to come onto tribal land to enforce the law.

Please contact NCAI Associate Counsel Virginia Davis, 202-466-7767 or vdavis@ncai.org, with any questions or for additional information.
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