SAMPLE

Explanation of Tribal Membership
(Could be a “Declaration” or an “Affidavit” format depending on the court)
SUPERIOR COURT OF      [State, County]
                JUVENILE DEPARTMENT

IN RE DEPENDENCY OF:


)







)
No.      -8 SEA

     [child], DOB:     ,


)






)
DECLARATION OF


A Minor Native Child



)
[TRIBAL CHAIR OR PRESIDENT]


)
REGARDING MINOR CHILD’S


)
TRIBAL MEMBERSHIP 

____________________________________)


I, [TRIBAL CHAIR OR PRESIDENT], declare as follows:

1. I am President of the      [Tribe] Council.  I reside in the village of       [Village] and have lived here all of my life.

2. According to      [Tribes] constitution, all descendents of those originally from      [Village] are eligible for the protection and benefits of the      [Village] Tribe.  According to      [Tribes] customs, a person gives their place of birth or the place their parents were residing at the time of their birth, as their “home village” or “where they are from.”   As people moved away from the villages more in modern times more in modern times, they refer, to their “home village” as the place of birth of their grandparents and great-grandparents.

3. According to oral history corroborated by the Bureau of Indian Affairs records dated December 1, 1939 (previously provided to the court),      (great-grandmother’s name), mother of        (grandmother’s name), was born in      [Village] in 1912.       (Great-grandfather’s name), father of       (grandmother’s name), was also from      [name of village],       [maternal great-grandmother] and her husband,      [maternal great grandfather] lived in      [Village] in 1933, when      [grandmother] was born.  

4. When the Alaska Native Claims Settlement Act (ANCSA) was implemented, Alaska Natives could choose which Village Corporation they wanted to enroll with.  In many cases, the Village Corporation chosen (such as       Corporation) had little to do with the individual’s ancestry.  Therefore, the affiliation with a certain Corporation is not the same as Tribal affiliation or membership.

5. The Native Village of       [Village] has existed for centuries.  When the U.S. Government chose to recognize the governmental authority of Native Tribes in Alaska, the Village of       [Village] opted to form an IRA (Indian Reorganization Act) Tribal Council and has since established some written ordinances and standards in keeping with the customs and traditions.   One of these written standards relates to “membership”.   In order to be an “active, voting member” of       [Village] Village and have a voice in the Tribal government, the       [Village] member must reside in the village.  A descendant of the people of       [Village] is still considered “from      [Village]” and is entitled to full voting membership if he/she decides to live in the village.  Otherwise, those non-resident member and those under the age of 18 are still members, but are not considered “active, voting members”.  

6.      [grandmother’s name] and      [mother] are non-resident members of      [Intervening Tribe] by virtue of their direct ancestry and      [grandmother’s] birth while her family resided in      [Village];       [child] is a non-resident, child member of       [Village]through her grandmother,      [grandmother’s name] and her great-grandmother,      [great grandmother’s name].  All of them would have full voting rights and benefits if they returned to live in       [Village] 

7.      [Intervening Village] learned of       [child]’s birth and possible adoptive placement on      [Date].  There were several phone calls between       [Tribal representative] at      [Tribe] (ICWA Specialist at       non-profit) and      [Village] and       [neighboring village] to clarify who      [child’s name] birth relatives were.  Elders on the Child Protection Teams in each village verified that      [grandmother’s name],      [child’s name] maternal grandmother, was from      [Village] because both of her biological parents were from      [Village],        [Neighboring village] and       [Village] have similar constitutions that provide for Tribal government authority over and protection of descendants of their villages.       [grandmother’s name] was raised mostly in      [neighboring village] after her father died.  Under customary practice,      [grandmother] would also be considered to belong to the family of her stepfather, who was from      [neighboring village].       [neighboring village] has indicated that      [grandmother’s name],      [mother] and      [child] are all “eligible for membership” (letter dated      ), in recognition of her relationship with her stepfather who raised her as his own child. 

8. The conclusion of both      [neighboring village] and      [Intervening Village] was that      [Intervening Village] was the correct Tribal affiliation for      [mother] and the newborn,      [child].

9.      [Intervening Village] does not have written “rolls” of their Tribal members and descendants, nor are there identification numbers assigned to Tribal members.  However, based on all the information available, and the verification from elders as to      [child]’s ancestors,      [Tribe] Council issued a statement dated       that      [grandmother’s name],      [mother], and      [child] are all      [Intervening Village] Tribal members.   Exercising their rights under the Indian Child Welfare Act, upon recommendation from the      [Village] Child Protection Team,      [Tribe] Council (the tribal government body) filed a Notice of Intervention with the King County Superior Court in Washington dated       to become a party to the dependency proceedings involving Tribal member      [child].

10.       [Intervening Village] has remained actively involved in the issues relating to the best interest of      [child] since May      .       [Village] Child Protection Team members have diligently explored all the information made available by the State of Washington social worker, the relative care providers, and others involved toward making recommendations as to the position of the      [Village] Tribe in this case.       [Village] firmly believes that the best interest of      [child] has been fully examined and that permanent placement with      [adoptive parents/relatives] not only meets the requirements of the Indian Child Welfare Act, but is clearly best for this      [Village] child.

I declare, under the customary and written laws of      [Intervening Village] and the laws of the State of Alaska, that the foregoing is true and correct.  

__________________________________

Date: __________________

     [Tribal Chair or President], President

     [Tribe] Council

SAMPLE

SAMPLE    Declaration of *** Regarding Tribal Membership of [child]


