Tribal letterhead

     [date]

To:  Assistant Attorney General

RE:
     [name of child & case #]

Request for Compliance with the Indian Child Welfare Act

Relative Home is Preferred Placement

This letter is to urge immediate attention to the provisions of the Indian Child Welfare Act that require preference be given to placement of this Tribal member child with an extended family member as well as with a home identified and supported by the Tribe. The Tribe urges you not to let the “allowable” legal timeframes in this matter to delay necessary and appropriate action regarding his placement. As you are aware, the following actions have already taken place regarding the Tribe’s preferred placement of      [name of Child]:  

1.      [name of Child] was born on [date of birth] and was removed from his parents on      [date of removal].

2. On      [date of hearing], during the Probable Cause hearing, The Tribe stated that there was preferred family placement here in the village and provided OCS with information to pursue this placement for the child. Under the Indian Child Welfare Act, priority for placement of this Tribal child is with her extended family, who is also a Tribal member. The Tribe has not been provided with any written or verbal verification to indicate that OCS has checked on the suitability of this home or plans to do so in a timely way.

3. On       [date],      [name of relative/extended family member], the      [relationship by birth or by cultural definition] of      [name of Child], sent a letter to the OCS caseworker      [Caseworkers name] -       [town/village] office and a copy to the       [town] Children’s Court – Honorable       [judge] requesting that she be considered a placement for      [name of child]. (Letter Attached)  It has been over a month with no response from either office. 

4.      [Name of child] has been placed in a lower placement that the preferred placement under ICWA because he is NOT in an Extended Family Member’s home when one is available.

5. OCS has offered explanations regarding the delays in changing the placement as requested by the Tribe, but these delays are unacceptable to the Tribe because there appears to be no true efforts to reunify the child with either birth parent.   Thus, placing the child in the preferred ICWA placement and expediting actions necessary to do so are necessary for the short and long term welfare of the child.  

The tribe believes that      [name of Child]’s needs must be placed above all others. The tribe feels that it would be in      [name of Child]’s best interest to have him placed immediately with an extended family member, where this child’s long term family and cultural needs can be met, than to have him remain away from his cultural community, and to remain in placement with a person who is neither an extended family member or a Tribal member home.

We understand there is a hearing scheduled on      [date of next hearing], but do not believe that it is necessary to wait until the hearing to pursue the appropriate steps to approve      [name of relative seeking placement]’s home for placement. Every day that      [name of Child] waits to be joined with his relatives is a day that is lost to the people who will know him and care for him the rest of his life.

· Within 10 days of the date of this letter,      [date of Letter], the Tribe requests a complete written plan to accomplish this placement change within the next 20 days – complete with timelines as to the steps that OCS will take to move      [name of Child] to live with his extended family. The Tribe also expects that we will be immediately advised verbally if any obstacles to this placement become known to OCS during this timeframe, so that we may expedite consideration to address the long term permanent needs of      [name of child]. 

Thank you for your consideration and immediate attention to this matter.

_____________________________________________

     ICWA Coordinator

     Tribe 

CC:  OCS, GAL, PD, Luffberry

