Tribal Domestic Violence Courts and
Dockets: Protocols and Policies

Bonnie Clairmont, Victim Advocacy Program Specialist, Tribal Law and
Policy Institute

Hon. Kelly Gaines Stoner, Victim Advocacy Legal Specialist, Tribal Law and
Policy Institute, Judge, Seminole Nation of Oklahoma




Learning Objectives

* Understand the benefits of utilizing protocols and policies;

* Understand the development of tribal domestic violence
courts/dockets protocols (having already established the
core team and having utilized the vision statement and
core values); and

* Utilize the Eight Step Model to develop protocols and
policies for tribal domestic violence courts/docket;s’;" ~4
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Protocols and Policies-A Living Document
That:

* Sets forth procedures and agreements to be followed in
individuals agencies or groups.

* Articulates, in writing, a plan for responding to domestic
violence.

* Reaffirms and incorporates the vision statement and
core values identified by the tribal community regarding
domestic violence. { it
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Protocols and Policies-A Living Document
That:

* Provides a working definition of domestic violence.
* Provides a roadmap to the delivery of trauma-informed,
victim-driven services.
* Trauma-informed
* Victim-driven
* Formalizes rules and responsibilities of the coIIaboratlve
nartners — both present and future.
* Helps ensure accountability of court and partners.
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The Core Team:

* Judges

*Court Personnel

*Tribal Victim Advocate

*Tribal Prosecutors

*Law Enforcement/Probation
*Defense Attorneys

*Other Victim Service Providers
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The Core Team Should Collaboratively
Develop and Identify:

*Mission Statement

*Core Values

*Confidentiality/Client Privacy Safeguards To Protect
Victim Information

These documents should be in place prior to beginning
to write protocols. {
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Eight Step Model for Developing Protocol

*The Eight-Step Model, called the Protocol Development Cycle, is
designed to create community-specific protocol to improve response
to crime and its victims.

*This model utilizes a cyclical approach where once the eight steps
are completed, they are repeated and adjusted as needed.
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Eight Step Model for Developing Protocols

This process involves the following eight steps:

* Inventory of Existing Services

* Victim Experience Survey
*Community Needs Assessment
*Writing Protocol

*Adopt Protocol

*Enter/Renew Interagency Agreements
*Training

*Monitoring

*Evaluation

*Repeat
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Inventory of Existing Services

The purpose of taking inventory of the existing services is to examine
areas in the community currently addressing victims of domestic
violence and to become aware of all services and resources available
to these victims.

The inventory should be as comprehensive as possible. It should
include services from: law enforcement agencies, prosecutors’

offices, medical facilities, mental health programs, victim service
organizations, and other social service organizations that are"available
to assist victims of domestic violence. 1k
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Victim Experience Survey

*Core Team should determine the format of the survey.
*Should be confidential.

*Provides a victim’s view of how the systems are addressing victim
needs.
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Community Needs Assessment

This step is intended to answer two primary concerns:

1) What services does the community require to meet the needs of
domestic violence victims?

2) What should the domestic violence tribal court/docket do to
meet these needs?

This step is focused on gathering information from your community
about the needs of domestic violence victims. Many communitjes
collect this information through public hearings/forums. )
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Writing and Adopting Protocols:

The process for writing protocols may include the following steps:

1) Review the victim experience survey and community needs
assessments

2) Appoint a committee of writers representing each discipline

3) Gather examples of other domestic violence court/docket protocols
4) Draft protocols

5) Adopt protocols

Note: After the protocol is written, it is then a,oprolgriate fore
discipline to present the intra-agency protocol to the entire Core Teamr
comment and recommendations. '
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Writing and Adopting Protocols:

Be sure to:
* |dentify who should be served; when and how will they be served?

* |dentify the services available and gaps in the services based upon
information gathered and identified by victim survey and
community needs assessment.

* Set forth how the targeted population will learn about the tribal
domestic violence court/ docket.

* ldentify what types of cases the tribal domestic violence
court/docket will address.
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Writing and Adopting Protocols:

Be sure to:

*Describe how domestic violence cases will be identified by the
partners and referred to the court.

*ldentify how the domestic violence cases will be tracked through the
court system.
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Writing and Adopting Protocols:

Who will be responsible for the case (a person or a team)?

How and when judicial monitoring will take place (judge needs some
discretion)?

How will partners report non-compliance issues to the court?

What measures are needed to ensure victim’s safety entering, inside and
existing the court (victim advocate will be very useful on this issue)?

When will cases be staffed?

How will team assist court in identifying what collaborative par
should be present at case staffing?
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Interagency Agreements

Once the protocol is finalized, each agency should also sign formal
agreements that implement the protocol.

These signed agreements commit resources to ensure that all affected staff
are fully trained in their responsibilities.

Interagency agreements are critical in the development of effective long-
term relationshi\os within a multidisciplinary approach. These agreements
clearly define roles and responsibilities as well as an agreed upon process
or protocol.

t

Having interagency agreements signed by the person in the high o
' the,

position of power within that agency demonstrates the suppo
agreement and commits each agency to abide by the agreem
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Training

In most communities, all agencies who function as a collaborative
partner will participate in multidisciplinary mandatory training to
ensure full understanding and implementation of the agreed upon
protocols, as well as best practices on trauma-informed, victim-driven
service providing for victims of domestic violence.

These on-going mandatory training requirements may be included in
the agreement signed by each department head.

The training may need to be offered more than once to
accommodate the scheduling needs of all partners.
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Monitoring

Once your tribal domestic violence court/docket is in operation, you
will want to develop a way to monitor the progress of the court
and/or the protocols. Monitoring is designed to ask two main things:

1. Are the protocols being properly implemented?

2. Are the protocols achieving the desired results?
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Evaluation

Evaluation is usually more formal than monitoring.

A positive evaluation will justify the need for the tribal domestic violence
court/docket and can help leverage additional resources to maintain the court.

This step is evaluating not just the protocols and their effectiveness but also
evaluating the protocols and the success of the collaboration.

You should plan on designing a process to measure at least three things:

1. the extent to which system problems have been improved or eliminated'

ocess; and

mprc%ed

2. the extent to which victims feel supported and safe through the

3. the extent to which the tribal domestic violence court/docket h
the tribal response to incidents of domestic violence.
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Repeat

In addition to setting forth regular, periodic meetings between the collaborative
partners, the protocols should be reviewed by project partners at designated
times and modified as needed.

This step is critical and cannot be overstated. This step ensures that the
protocols will reflect and address the ever-changing needs of the community and
ensure best practices when addressing the complex needs and safety issues of
domestic violence victims.
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Additional Resources
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Sexual Assault
Response Teams
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Tribal Legal Code Resource:
Tribal Laws Implementing TLOA Enhanced

Trl b a | I_ e ga | C O d e Sentencing and VAWA Enhanced Jurisdiction
Resources N e poree, B

Enhanced Sentencing and the Violence Against Women Act
Reauthorization of 2013 (VAWA 2013)
Special Domestic Violence Criminal Jurisdiction
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Tribal Laws Implementing TLOA
Enhanced Sentencing and VAWA
Enhanced Jurisdiction

Guide for Drafting or Revising Victim-
Centered Tribal Laws Against Domestic
Violence
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www.tribalprotectionorder.org

TRIBAL PROTECTION ORDER RESOURCES

An Online Resource for Drafting and Enforcing Tribal Protection Orders

Tribal Law and Policy Institute

# / Home

Home

Disclaimer

This Web site is funded i rt th h it fi

This website is intended to serve as an online resource pertaining to drafting and enforcing tribal protection S Ebsie s ”f“ s .pﬂ AL IOL L r.um
L § § - _ the Bureau of Justice Assistance, Office of Justice
orders. Note that each tribe iz unigue with respect to tribal constitutions and codes. The reader should . ;
e _— . - . . . Programs, U.5. Department of Justice. Neither the
consult the specific tribal constitution and tribal codes for additional requirements regarding drafting and . ;
- . U.S. Department of Justice or any of its

enforcement of tribal protection orders. .

components operate, control, are responsible for,
1. What is a protection order? or necessarily endorse, this Web Site (including

without limitations, it's content, technical
Protection orders may be known by a variety of names to include injunctions, restraining orders, civil infrastructure, and policies, and any services or
restraining order or victim protection order just to name a few. A protection order is a legal document that is tools provided.)
available to victims of domestic violence in most jurisdictions. A protection order is a legal order issued by a &
court to protect a certain person from abuse. Statutes usually reguire a certain relationship between the Meta 9
petitioner and defendant that wil vary from jurizdiction to jurisdiction. Protection orders can be either civil or 9
criminal and protection order remedies may vary from jurisdiction to jurisdiction depending upon the law of . 4
the is=uing jurisdiction. Enforcement of violations of a protection order may also be civil and/or criminal in LI )

L]

nature. Entries RSS

There are generally two types of Civil protection erders available to victims of abuse. Ex parte orders are
available in most jurisdictions in emergency situations. Ex parte orders are issued without a full hearing if the Comments B35
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http://www.tribalprotectionorder.org/

VAWA Special Domestic Violence Criminal
Jurisdiction Resources

NCAl Home Support Our Work Contact Us NCAI L

GETTING STARTED | PILOTPROJECT&TWG | RESOURCES | UPDATES&EVENTS | Tribal Legal Code Resource:
Tribal Laws Implementing TLOA Enhanced

Tr‘i ba l I m p le m e n tat‘i 0 n Of VAWA Sentencing and VAWA Enhanced Jurisdiction

Resource Center for Implementing Tribal Provisions of the

Violence Against Women Act (VAWA) = Wi ,ﬂff:::‘#ﬁ";ﬁ’fj:";m beeton
Enhanced Sentencing and the Violence Against Women Act

Reauthorization of 2013 (VAWA 2013)
Special Domestic Violence Criminal Jurisdiction

VAWA 2013’s

Special Domestic Violence
SPECIAL DOMESTIC VIOLENCE

Criminal Jurisdiction

CRIMINAL JURISDICTION February 2015
FIVE-YEAR REPORT

Pilot Project Report

Mostzns Officn
501 N. Saaders Se.

{ N “Now our most
‘5\ important work begin
\\\ 11 ' 4

What you need to know to implement VAWA.

Habona, MT 55601

(406) 443-4202
Fam (406) 345-2227

Resources to help you get started on implementing the Violence Against Women Act's tribal

provisions.

» Tools to Help You Get Started Today!

L
»
Natioaal
Congressa
American
Indians
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Sex Trafficking in Indian Country:
Victim/Survivor Resource Book

TLPI Publications e B

Protecting Children and Mothers

& Web Resources S

Tribal Laws to Implement the Tribal Law and Order Act (TLOA)
Enhanced Sentencing and the Violence Against Women Act
Reauthorization of 2013 (VAWA 2013)

Special Domestic Violence Criminal Jurisdiction

Updoted Febiuory 2015

SOLSNY®

G e e S
Y Tn_ba.l Dom&stlc Vlolence R Final Report:
S -, Case Law i Focus Gro
c on Public Law 280
8 j MMfaﬂWﬁ” Selected" o, and the Sexual Assault
, ;' Tribal Caurt Cases ?\ i

8 . - = of Native Women . Tribal Law and Policy Institute ‘é’
)

o ! e |
= December 31, 2007 — 5 Tnbal Legal Code Resource:
s Tribal Legal Code Resource: ’ ng Our Sto b Domestxc Violence Laws
{ ) Tribal Laws Implementing TLOA Enhanced Listen To The Grandmothers = g " Guide for Drafting or Revising

3 Sentencing and VAWA Enhanced Jurisdiction Video Guide and Resource: D f Survival L Victim-Centered Tribal Laws Against
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Tribal Court Clearinghouse: www.TLPl.org or www.Home.TLPl.org

Tribal Protection Order Resources: www.tribalprotectionorder.org

Sex Trafficking Resources: www.tribaltrafficking.org
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http://www.tlpi.org/
http://www.home.tlpi.org/
http://www.tribalprotectionorder.org/
http://www.tribaltrafficking.org/

Questions?
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