CHAPTER 1

GENERAL PROVISIONS
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1.01 PURPOSES

1.01.110 Purposes

This title shall be construed and interpreted to fulfill the following
purposes:

(a) to secure the care, protection, and mental and physical welfare
of children coming within the provisions of this title;

(b) to preserve and retain the unity of the family and to carry out
the other purposes of this title in a family environment
whenever possible, separating the child from the child's parents
only when necessary for the child's welfare or the safety and
protection of the community;

(c) to distinguish, in judicial and other processes affecting children
coming within the provisions of this title, between the child who
has committed a delinquent act and the child in need of
services, and to provide appropriate and distinct dispositional
options for these children and their families;

(d) to remove from children committing delinquent acts the legal
consequences of criminal behavior, and to substitute therefore
programs of supervision, treatment, and rehabilitation which:

(1) hold them accountable for their actions;

(2) provide for the safety and protection of the community;
and

(3) promote the development of competencies which will
enable them to become responsible and productive
members of the community;

(e) to set forth procedures through which the provisions of this title
are to be executed and enforced, while ensuring the rights of
the parties are recognized and protected; and

(f) to coordinate services for children and their families, with an
emphasis on prevention, early intervention, diversion and
community-based alternatives.
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1.02 DEFINITIONS

1.02.110 Definitions
(a) Adult: A person who:
(1) is eighteen (18) years of age or older; and
(2) is not a “child” as defined herein.
(b) Child: A person who:
(1) is under eighteen (18) years of age; or
(2) is eighteen (18) years of age or older and:

(A) is alleged, or found by the Juvenile Court, to have
committed a delinquent act; and

(B) therefore comes or remains within the jurisdiction of
the Juvenile Court under the provisions of this title.

(c) Child in Need of Services: A child who:
(1) habitually engages in conduct that:

(A) is disobedient of the reasonable and lawful commands
of the child’s parent, guardian or custodian; and

(B) poses a substantial risk to the health, welfare, person or
property of the child or others;

(2) is arunaway as defined in subsection (k);

(3) engages in conduct prohibited by a provision of the tribal
code that applies only to children; or

(4) following the filing of a delinquency petition in accordance
with the provisions of Chapter 2 of this title, is found by the
Juvenile Court:

(A) to be unrestorably incompetent to be adjudicated; and

(B) in proceedings conducted in accordance with the
provisions of Chapter 3 of this title:

(i) to have engaged in conduct that would otherwise
warrant a finding of delinquency under the
provisions of Chapter 2 of this title; and

(ii) to bein need of supervision, treatment or
rehabilitation.

(d) Custodian: An adult entrusted with the temporary physical
care, custody and control of a child by the child’s parent, or
otherwise entrusted with the custodial, personal or financial
care of a child under tribal custom.

(e) Delinquent Act: An act committed by a child that would be a
criminal violation of [the tribal code] if committed by an adult.
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(f) Extended Family: A child’s grandparents, great grandparents,
aunts and uncles, great aunts and great uncles, brothers and
sisters, brothers-in-law and sisters-in-law, nieces and nephews,
first and second cousins, and step-parents.

(g) Guardian: A person assigned specific rights and responsibilities
by court order to care for another person and the person’s real
and personal property.

(h) Guardian ad Litem: An individual appointed by the Juvenile
Court to represent the best interests of the child in proceedings
conducted pursuant to the provisions of this title.

(i) Juvenile Advocate: The attorney who, where private counsel
has not been retained to represent a child, shall be appointed
by the Juvenile Court to represent the child in proceedings
conducted pursuant to the provisions of this title.

(j) Juvenile Case Coordinator: The individual who shall be
responsible for:

(1) acting as an unbiased liaison between:
(A) the child;
(B) the child’s parent, guardian or custodian;

(C) tribal agencies, service providers, school officials, and
other persons and entities entrusted with the care and
supervision of children who are members of the tribal
community;

(D) alleged victims or other members of the community
affected by the child’s alleged conduct, condition, or
circumstances;

(E) the Juvenile Presenting Officer; and
(F) the Juvenile Court;

(2) coordinating services for all children coming within the
provisions of this title;

(3) providing recommendations to the Juvenile Presenting
Officer regarding the initiation of proceedings before the
Juvenile Court, as well as diversion options and other
alternatives to judicial proceedings;

(4) providing recommendations regarding the disposition of
matters coming before the Juvenile Court in proceedings
conducted pursuant to the provisions of this title;

(5) monitoring and facilitating compliance by the child and the
child’s parent, guardian or custodian with:

(A) the conditions of diversion agreements and deferrals;

(B) conditions of release imposed by the Juvenile Court;
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(C) disposition and other orders entered by the Juvenile
Court;

(6) conducting mental health and other screening of children
coming within the provisions of this title, in order to identify
services which may be necessary or appropriate to meet
their needs; and

(7) performing related functions specifically delegated to the
Juvenile Case Coordinator under the provisions of this title.

(k) Juvenile Presenting Officer: The attorney who shall represent
the Tribe in all proceedings before the Juvenile Court.

(I) Juvenile Residential Care Facility: Any residential facility, other
than a secure juvenile detention facility, operated by a licensed
child welfare agency.

(m) Parent: The term “parent” as used in this title:

(1) shallinclude, subject to the provisions of subsection (2), all
biological or adoptive parents of the child, whether singular
or plural; and

(2) shall not include a person whose parental rights have been
legally terminated, nor an unwed father whose paternity
has not been acknowledged or established.

(n) Runaway: The term “runaway” as used in this title means a
child who:

(1) has intentionally abandoned a placement ordered by the
Juvenile Court or another court having jurisdiction over the
child;

(2) has intentionally and repeatedly violated an order of the
Juvenile Court directing the child to remain at the child’s
home or legal residence at specified times or under
specified circumstances; or

(3) without good cause and without the consent of his or her
parent, guardian or custodian, is intentionally absent from
the child’s home or legal residence:

(A) with the intent to abandon the child’s home or legal
residence;

(B) for a period of more than twelve (12) hours;
(C) between the hours of 8:00pm and 5:00am; or

(D) in circumstances presenting a substantial risk to the
health, welfare, person or property of the child or
others.

(o) Secure Juvenile Detention Facility: Any public or private facility
which includes construction fixtures designed to physically

United States Department of the Interior United States Department of Justice




restrict the movements and activities of children detained
therein.

(p) Truant: The term “truant” as used in this title means a child
who has had:

(1) three (3) unexcused absences from school within a single
month; or

(2) six (6) unexcused absences from school within a single
school year.

(g) Unexcused Absence: The term “unexcused absence” as used in
this title means:

(1) the child has failed to attend the majority of hours or
periods in a school day, or has failed to comply with a
school district policy establishing more restrictive
attendance requirements; and

(2) the absence does not fall within one of the exceptions to
compulsory school attendance set forth in § 4.1.110(a), and
is not an excused absence as defined by school district
policy.
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1.03 JUVENILE COURT

1.03.110 Juvenile Court — Name

There is hereby established the [Tribe] Juvenile Court, hereinafter
referred to as the Juvenile Court.

1.03.130 Juvenile Court — Jurisdiction

The Juvenile Court shall have personal, subject matter, and
territorial jurisdiction, to the extent permitted under the
Constitution and Laws of the [Tribe], in all matters in which:

(a) anIndian child is alleged to have committed a delinquent act
within the external boundaries of the [Reservation]; or

(b) an Indian child residing or domiciled on the [Reservation] is
alleged to be a child in need of services or a truant.

1.03.150 Non-Criminal Proceedings

No adjudication upon the status of any child coming within the
jurisdiction of the Juvenile Court shall be deemed a conviction of a
crime.

1.03.170 Juvenile Court — Relations with Other Agencies
The Juvenile Court:

(a) is authorized to cooperate fully with any tribal, federal, state,
public or private agency in order to participate in diversion,
rehabilitation or training programs to carry out the purposes of
this code;

(b) may utilize such social services as may be furnished by any
tribal, federal or state agency; and

(c) may accept or decline transfers from other tribal or state courts
for the purposes of adjudication or disposition of children
alleged to have committed delinquent acts or to be children in
need of services.

1.03.190 Juvenile Court — Trauma-Informed Practices

The Juvenile Court shall:

(a) require all Juvenile Court staff and practitioners before the
Juvenile Court to receive training regarding the effects of
trauma on children and their families;

(b) presume that all children and families coming within the
provisions of this title have been impacted by trauma;

(c) strive to maintain a calm, secure and safe court environment for
children and their families, witnesses, attorneys, court staff, and
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others appearing before or coming into contact with the

Juvenile Court; and

(d) afford dignity and respect to all individuals appearing before or
coming into contact with the Juvenile Court.
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§ 1.03.190 - CONTINUED

Research has also shown that exposure to
trauma as a child increases the risk of a
variety of harms, including depression,
substance abuse, domestic violence, suicide
attempts, early initiation of smoking and
sexual activity, sexually transmitted
diseases, ischemic heart disease, and liver
disease. Centers for Disease Controls and
Prevention, Adverse Childhood Experiences
(ACE) Study, Major Findings (accessed 31
January 2016).

Given the alarming prevalence of exposure
to violence among children, juvenile courts
and professionals who work with children
involved in the juvenile justice system
should presume that those children have
been exposed to trauma, and should take
precautions to avoid re-traumatizing them.

Juvenile courts should be characterized by
peacefulness and security, and judges
should model calmness and temperance,
dealing respectfully with children, families,
and court staff alike.

Additionally, juvenile calendars should be
kept separate from adult calendars, and
court facilities should include areas to
which children may retreat not only for
support, but for diversion from matters
before the Court.

In keeping with the rehabilitative function
of the juvenile justice system, juvenile
courts should also establish and adhere to
procedures (including those involving the
taking of testimony and the presentation of
evidence) which minimize confrontation
and intimidation, and should be prepared
to adapt those procedures in keeping with
the age and maturity of the individual child.

For more on “a working concept of trauma
and a trauma-informed approach,” as well
as efforts “to develop a shared
understanding of these concepts that
would be acceptable and appropriate
across an array of service systems and
stakeholder groups,” see Substance Abuse
and Mental Health Services Administration,
United States Department of Health and
Human Services, SAMHSA’s Concept of
Trauma and Guidance for a Trauma-
Informed Approach (July 2014).

“A program, organization, or system that is
trauma-informed,” according to SAMHSA’s
concept, “realizes the widespread impact
of trauma and understands potential paths
for recovery; recognizes the signs and
symptoms of trauma in clients, families,
staff, and others involved with the system;
and responds by fully integrating
knowledge about trauma into policies,
procedures, and practices, and seeks to
actively resist re-traumatization.” /d. at 9
(emphasis in original).

CONTINUED ON FOLLOWING PAGE




1.04 RIGHTS OF PARTIES

1.04.110 Parties in Juvenile Proceedings

The parties to all proceedings conducted pursuant to the provisions
of this title shall be:

(a) the child;
(b) the Tribe; and

(c) following adjudication, the child’s parent, guardian or
custodian.

1.04.130 Due Process Rights

In all proceedings conducted pursuant to the provisions of this title,
the parties shall have the right to due process, including:

(a) the right to adequate notice of all proceedings, and the
opportunity to be heard before an unbiased finder of fact;

(b) the right to discovery;

(c) the right to testify, the right to subpoena witnesses, and the
right to introduce evidence on the party’s own behalf;

(d) the right to cross-examine witnesses, except in such cases as
the provisions of this title expressly permit the use of hearsay
testimony; and

(e) the right to findings which are based solely upon evidence
properly admitted in hearings before the Juvenile Court.

1.04.150 Right to Counsel

(a) Neither the child nor the child’s parent, guardian or custodian
may waive the child’s right to be represented by counsel under
the provisions of this title.

(b) Where counsel has not already been appointed or retained to
represent the child, the Juvenile Court shall appoint the Juvenile
Advocate, or other qualified and competent counsel, to
represent the child at the child’s first appearance before the
Juvenile Court.

(c) Prior to the child’s first appearance before the Juvenile Court,
the Juvenile Advocate shall be authorized to represent the child,
without formal appointment by the Juvenile Court, in any
proceedings in which the child has a right to counsel under the
provisions of this title.

(d) Upon presentation by counsel for the child of an order of
appointment or a court order specifically allowing such access,
any tribal agency, department, authority, institution, school, or
health care provider shall permit counsel for the child to inspect
and copy, without the consent of the child or the child’s parent,
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guardian, or legal custodian, any records relating to the child
involved in the case.

1.04.170 Privilege Against Self-Incrimination

(a) Every child coming within jurisdiction of the Juvenile Court shall
be accorded and advised of the privilege against
self-incrimination, and the child’s exercise of the privilege shall
not be used against the child in any proceedings conducted
pursuant to the provisions of this title.

(b) No statement, admission or confession made by, nor
incriminating information obtained from, a child in the course of
any screening, assessment, evaluation, or treatment
undertaken in conjunction with proceedings under this title,
including but not limited to that which is court-ordered, shall be
admitted into evidence in any proceedings before the Juvenile
Court or the Tribal Court.

1.04.190 Fingerprinting and Photographs

(a) A child shall not be fingerprinted or photographed, nor have any
tissue sample taken, for purposes of identification in connection
with any matter coming within the provisions of this title,
except by written order of the Juvenile Court.

(b) Fingerprints, photographs or tissue samples taken pursuant to a
written order of the Juvenile Court shall be used only as
specified in the written order.

1.04.210 Records — Confidentiality

(a) Except by an order of the Juvenile Court entered in accordance
with the provisions of subsection (b), all records and files
pertaining to any proceedings conducted pursuant to the
provisions of this title, including but not limited to law
enforcement records and court files, shall be confidential and
shall not be open to inspection to any but the following:

(1) the child, provided that:

(A) the child’s request for inspection has been made
through counsel for the child;

(B) the Juvenile Court enters an order permitting inspection
by the child without the intervention of counsel; or

(C) the child has reached eighteen (18) years of age;
(2) counsel for the child;

(3) the child’s parent, guardian or custodian, except as
provided in subsection (b);

(4) the child’s guardian ad litem;
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(5) the Juvenile Case Coordinator; and
(6) the Juvenile Presenting Officer.

(b) The Juvenile Court may enter an order providing that specific
records and files pertaining to proceedings conducted pursuant
to the provisions of this title shall not be open to inspection by
the child’s parent, guardian or custodian, following:

(1) a hearing on the matter, at which the child shall be
represented by counsel and the child’s parent, guardian or
custodian shall have the right to be represented by counsel;
and

(2) afinding by the Juvenile Court that such inspection would
jeopardize the mental or physical welfare of the child.

(c) The Juvenile Court may, on a case-by-case basis, enter an order
permitting the inspection, by specified persons or agencies, of
records and files which would otherwise be confidential under
subsection (a), following:

(1) a hearing on the matter, at which the child shall be
represented by counsel; and

(2) afinding by the Juvenile Court that such inspection is in the
best interests of the child.

(d) All records and files pertaining to any child who is subject to the
provisions of this title shall be kept separate from records and
files pertaining to adults.

(e) The name, picture, place of residence, or any other identifying
information concerning any child, parent, guardian or custodian,
or any person appearing as a witness in any proceedings held
pursuant to the provisions of this title, shall not be published in
any newspaper, newsletter, electronic publication, or internet
site, and shall not be given for any other publicity.

(f) Any person who violates any provision of this section shall be
ordered to appear before the Juvenile Court to show cause why
they should not be held in contempt.

1.04.230 Records — Expungement

(a) All records and files pertaining to any proceedings conducted
pursuant to the provisions of this title, including but not limited
to law enforcement records and court files, shall be expunged
when the child reaches twenty-five (25) years of age.

(b) No further inspection or use of any record or file to be
expunged in accordance with the provisions of this section shall
be permitted.
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1.05 PARENTAL RESPONSIBILITIES

1.05.110 Parental Responsibilities

(a) The parent, guardian or custodian of any child coming within
the jurisdiction of the Juvenile Court under the provisions of this
title shall have the following responsibilities:

(1) to attend all Juvenile Court hearings involving the child, or
to show cause before the Juvenile Court why they should be
excused from any hearing they are unable to attend;

(2) to bring the child before the Juvenile Court when so
ordered; and

(3) to monitor the child’s compliance with all orders entered or
conditions imposed by the Juvenile Court, and to make all
reasonable efforts to ensure that the child complies with
such orders or conditions.

(b) Where the responsibility imposed by § 1.05.110(a)(1) conflicts
with the work schedule of the child’s parent, guardian, or
custodian, or would otherwise cause undue hardship for the
child’s parent, guardian, custodian or family, the Juvenile Court:

(1) shall, whenever possible, permit the child’s parent, guardian
or custodian to attend the hearing by phone, video
conferencing technology, or similar means; and

(2) may consider the availability and practicability of such
alternatives in determining whether the child’s parent,
guardian or custodian should be excused from attending the
hearing.

1.05.130 Excuse from Parental Responsibilities

(a) The child’s parent shall be excused from the responsibilities
imposed by § 1.05.110 if the child is under the care and control
of a guardian or custodian as the result of a court order.

(b) The child’s parent, guardian or custodian may be excused from
the responsibilities imposed by § 1.05.110 if it appears to the
Juvenile Court that there may be a conflict of interest between
the child and the child’s parent, guardian or custodian.

(c) A showing that the child’s parent, guardian or custodian has
voluntarily transferred physical custody of the child to another
person shall not excuse the child’s parent, guardian or custodian
from the responsibilities imposed by § 1.05.110.

1.05.150 Parental Non-Compliance

Any parent, guardian or custodian who fails to comply with the
requirements of § 1.05.110 may be ordered to appear before the
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Juvenile Court to show cause why they should not be held in
contempt.
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1.06 SERVICES FOR CHILDREN AND FAMILIES

1.06.110 Directory of Services

(a) The Juvenile Case Coordinator shall compile and maintain a
directory of public, private, and tribal services and resources
available to children and families who are members of the tribal
community, which may include, but need not be limited to:

(1) crisis intervention services;

(2) individual, group, or family counseling;

(3) family mediation;

(4) victim-offender mediation or reconciliation;

(5) delinquency prevention and diversion programs;

(6) assistance and education for victims or perpetrators of
domestic violence;

(7) parent training, education and support;
(8) homemaker or parent aide services;

(9) housekeeping and childcare services;

(10) short-term respite care;

(11) runaway centers and emergency shelters;

(12) residential placement options for children in the juvenile
justice system;

(13) chemical dependency evaluations, treatment and
interventions;

(14) mental health screening, assessment, treatment and
services;

(15) educational assessments, evaluations and advocacy;

(16) special education, tutorial, and remedial academic
services;

(17) vocational, job training, and employment services;
(18) programs for building resiliency skills; and
(19) community, cultural, social and recreational activities.

(b) In order to ensure that the directory of services is current and
comprehensive, in compiling and maintaining the directory the
Juvenile Case Coordinator shall consult periodically with:

(1) tribal and community agencies or other entities providing or
coordinating services to children and families;

(2) local school officials;

(3) tribal and local law enforcement officials;
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(4) the Juvenile Presenting Officer;
(5) the Juvenile Advocate; and
(6) the Juvenile Court.

(c) The Juvenile Case Coordinator shall provide regularly updated
copies of the directory of services to:

(1) the Juvenile Court;

(2) the Juvenile Presenting Officer;
(3) the Juvenile Advocate;

(4) tribal law enforcement;

(5) all persons appearing before the Juvenile Court as guardians
ad litem; and

(6) any tribal agencies or departments providing or
coordinating services to children and families.

(d) Within thirty (30) days of the enactment of the provisions
herein by [the tribal legislative body], the Juvenile Court shall
enter a written order:

(1) directing the Juvenile Case Coordinator to compile the
directory of services, and to furnish copies thereof as
required by subsection (c), within a period not to exceed
sixty (60) days from the enactment of the provisions herein;
and

(2) establishing a schedule for maintaining and updating the
directory of services, allowing for a period not to exceed
one (1) year between updates.

1.06.130 Child Welfare Referral

If there is reason to believe that a child who is the subject of any
proceedings conducted pursuant to the provisions of this title may
be abused or neglected, the Juvenile Court shall direct the Juvenile
Case Coordinator to request that the tribe’s child welfare agency
review the underlying facts of the case and conduct any further
investigation which may be required.
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1.07 RULES AND PROCEDURES

1.07.110 Rules — Generally

Proceedings before the Juvenile Court shall be governed by the
rules of evidence and procedure which govern proceedings before
the Tribal Court, to the extent that such rules are not in conflict with
the provisions of this title.

1.07.130 Calculation of Time Limits

(a) Subject to the provisions of subsection (b), all time limits set
forth in the provisions of this title shall be measured in calendar
days, inclusive of weekends and holidays, unless otherwise
specified.

(b) If, under the provisions of this title, the time limit for any action
would otherwise expire on a weekend or holiday, the time limit
for such action shall be extended to the next business day.

1.07.150 Findings by the Juvenile Court

Wherever the Juvenile Court is required to make findings under the
provisions of this title, and the standard of proof for such findings is
not specified under the provisions of this title or other applicable
law, the standard of proof for such findings shall be a
preponderance of the evidence.

1.07.170 Hearings — Scheduling

All hearings conducted pursuant to the provisions of this title shall
be closed to the public, and shall be scheduled, to the extent
possible:

(a) on acalendar orin a location separate from hearings before the
Tribal Court;

(b) so as to assign the highest priority to cases in which the child is
detained in a secure juvenile detention facility;

(c) outside of school hours; and

(d) so asto accommodate the work schedule of the child’s parent,
guardian or custodian.

1.07.190 Hearings — Continuances

(a) The time limit within which any hearing is required to be held
under the provisions of this title may be extended only if the
Juvenile Court grants a continuance pursuant to the provisions
of this section.

(b) The Juvenile Court shall grant a continuance only upon a
showing of good cause and only for that period of time shown
to be necessary by the moving party.
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(c) Whenever the Juvenile Court grants a continuance, it shall enter
the facts which require the continuance into the court record.

(d) If a party makes no objection to a continuance, the absence of
such an objection shall be deemed consent to the continuance.

(e) If the child is detained in a secure juvenile detention facility, no
continuance may be granted without the child’s consent.

1.07.210 No Derivative Proceedings

(a) Except as provided in subsections (b) and (c), and other
provisions of [the tribal code] notwithstanding, the fact that a
child has violated an order of the Juvenile Court shall not be the
basis for subjecting the child to:

(1) punitive sanctions;
(2) charges of delinquency; or
(3) afinding of contempt.

(b) Where the violation consists of an alleged act which would
constitute a delinquent act in the absence of the order violated,
the alleged act may the basis for a delinquency petition filed in
accordance with the provisions of Chapter 2 of this title.

(c) Where the child is alleged to have violated a no-contact or
protection order, and the violation of such an order would
constitute a violation of [specific provision(s) of the criminal
code], the alleged violation may the basis for a delinquency
petition filed in accordance with the provisions of Chapter 2 of
this title.

1.07.230 Use of Disposition and Evidence in Other Proceedings

Neither the adjudication nor disposition of any child in accordance
with the provisions of this title, nor any evidence admitted in a
hearing before the Juvenile Court, shall be admissible as evidence
against the child in any proceeding in another court, including the
Tribal Court.
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1.08 SUMMONS, NOTICE AND SERVICE

1.08.110 Summons

(a) Upon the filing of a delinquency petition, a child-in-need-of-
services petition or a truancy petition under the provisions of
this title, the Juvenile Court shall issue a written summons, to
be served in accordance with the provisions § 1.08.150, to:

(1) the child,
(2) the child's parent, guardian or custodian; and

(3) any other person whose presence the Juvenile Court deems
necessary for the initial hearing.

(b) The summons issued under subsection (a) shall:

(1) contain the name of the court, the title of the proceedings,
and the date, time, and location of the initial hearing;

(2) advise the parties of their rights under the provisions of this
title; and

(3) be accompanied by a copy of the delinquency petition.

(c) The Juvenile Court may endorse upon the summons an order
directing the child’s parent, guardian or custodian, to bring the
child before the Juvenile Court.

(d) Where counsel has not already been appointed or retained to
represent the child, a copy of the summons shall be served
upon the Juvenile Advocate in accordance with the provisions of
§ 1.08.150.

1.08.130 Notice of Hearings

Unless the provisions of this title specify otherwise, notice of any
hearing conducted pursuant to the provisions of this title shall be
served on the child, the child's parent, guardian or custodian,
counsel for the child, and any other person the Juvenile Court
deems necessary for the hearing, at least five (5) days prior to the
hearing, in accordance with the provisions of § 1.08.150.

1.08.150 Summons or Other Notice — Service

(a) Whenever notice of any hearing is required under the
provisions of this title, such notice shall be delivered:

(1) personally, by a law enforcement officer or an officer of the
Juvenile Court;

(2) by registered or certified mail, with the return receipt to be
signed only by the addressee, in which case service shall be
deemed effective upon delivery; or
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(3) electronically, in accordance with the provisions of
§1.08.170.

(b) If notice cannot be delivered by one of the means authorized in
subsection (a), it may be delivered by regular first-class mail, in
which case service shall be deemed effective on the third day
after mailing.

(c) Counsel for any represented party shall be served, in
accordance with the provisions of this section, with a copy of
any notice required under the provisions of this title.

(d) Where counsel has not already been appointed or retained to
represent the child, the written notice to counsel required by
subsection (c) shall be served on the Juvenile Advocate.

1.08.170 Electronic Service and Filing

(a) The Juvenile Court may adopt rules permitting the parties to file
motions, pleadings, and other documents by e-mail, facsimile,
or other electronic means.

(b) Service of any notice or filing upon a party may be accomplished
by e-mail, facsimile, or other electronic means, if that party has
filed written notice in the Juvenile Court consenting to service
by such means.

(c) A party may withdraw consent to electronic service by written
notice, filed in the Juvenile Court and served upon the other
parties in accordance with the provisions of § 1.08.150.

(d) Electronic service or filing under the provisions of this section
shall be deemed effective on the business day following its
electronic transmission, unless rules adopted and published by
the Juvenile Court provide otherwise.

(e) Electronic service or filing by any party under the provisions of
this section shall be reasonably calculated to comply with the
provisions of § 1.04.210.

(f) The written notice required under subsection (b) shall include
an affirmation that the consenting party has taken appropriate
measures to ensure the confidentiality of electronic notices or
filings to be received by that party.

(g) Safeguards required for compliance with subsections (e) and (f)
shall include:

(1) restricting, to the extent necessary for compliance with the
provisions of § 1.04.210, access to e-mail accounts, fax
machines, or other accounts, hardware or software within
the party’s control and used by the party to send or receive
electronic notice or service;

(2) securing access to such accounts, hardware or software by
the use of passwords, security codes, or other security
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measures reasonably calculated to ensure the
confidentiality of electronic notices or filings to be sent or
received by the party;

(3) reasonable measures to ensure the confidentiality of any
printed, archival, backup, or other electronic or hard copies
of such notices or filings shall be likewise protected;

(4) any other appropriate measures or procedures which may
be required under the circumstances.

1.08.190 Service — Waiver

(a) Service may be waived by any person by written stipulation or
by voluntary appearance before the Juvenile Court.

(b) The child may waive service only if the child has consulted with
counsel and the Juvenile Court, after personally addressing the
child and counsel for the child, finds such waiver to be knowing,
voluntary, and in the child’s best interests.

1.08.210 Failure to Appear - Investigation and Recommendation

In all proceedings conducted pursuant to the provisions of this title,
if the child or the child’s parent, guardian or custodian fails to
appear before the Juvenile Court after being so ordered, the
Juvenile Case Coordinator shall:

(a) promptly investigate the reasons for the failure to appear;

(b) where appropriate, provide the child and the child’s parent,
guardian or custodian with information and referrals to social,
community, or tribal services or resources which may be
appropriate for addressing factors contributing to the failure to
appear; and

(c) make appropriate recommendations to the Juvenile Court, in
keeping with the provisions of this title.
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1.09 CUSTODY, DETENTION AND RELEASE

1.09.110 Notification of Juvenile Case Coordinator

Whenever a child is taken into custody or temporary custody
pursuant to the provisions of this title, the law enforcement officer
taking the child into custody or temporary custody shall notify the
Juvenile Case Coordinator, in writing, of:

(a) the date, time, and circumstances of the law enforcement
officer’s contact with the child;

(b) the reason the child was taken into custody;

(c) towhom the child was released, or where the child was placed,;
and

(d) any services or resources to which the law enforcement officer
referred the child’s parent, guardian or custodian in accordance
with the provisions of this title.

1.09.130 Notification of Parent, Guardian or Custodian

(a) Whenever a child taken into custody or temporary custody
pursuant to the provisions of this title is not immediately
released to the child’s parent, guardian or custodian, the law
enforcement officer taking the child into custody or temporary
custody shall immediately notify the child's parent, guardian or
custodian of:

(1) the reason the child was taken into custody or temporary
custody; and

(2) the location where the child has been placed.
(b) This section shall be construed to require:

(1) all reasonable efforts to notify the child’s parent, guardian,
or custodian in accordance with the provisions of
subsection (a); and

(2) if the child's parent, guardian or custodian cannot be
notified, all reasonable efforts to notify an adult member of
the child’s extended family.

(c) For the purposes of this section, “reasonable efforts” shall
include telephone and personal contacts at the home, place of
employment, or other locations the person to be notified is
known to frequent.
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1.09.150 Release to Parent, Guardian or Custodian — Alternatives

Where the provisions of this title permit or require the release of a
child to the child’s parent, guardian or custodian, the child may
instead be:

(a) released to a relative or other responsible adult, with the
consent of the child's parent, guardian or custodian; or

(b) delivered to the Juvenile Case Coordinator, a juvenile residential
care facility, or an appropriate service agency until the child’s
parent, guardian or custodian can be notified.

1.09.170 Restrictions on Detention and Placement

In no case shall a child be:

(a) detained in a secure juvenile detention facility, unless such
detention is necessary and authorized under § 2.04.130 of this
title;

(b) detained in a jail, adult lock-up or other adult detention facility;
(c) subject for any reason to solitary confinement; or

(d) detained in a secure juvenile detention facility or subject to
other out-of-home-placement for any of the following reasons:

(1) to treat or rehabilitate the child prior to adjudication;

(2) to punish the child or to satisfy demands by a victim, the
police, or the community;

(3) to allow the child’s parent, guardian or custodian to avoid
his or her legal responsibilities;

(4) to permit more convenient administrative access to the
child; or

(5) to facilitate interrogation or investigation.

1.09.190 Limitations on Physical Restraints

(a) Handcuffs, shackles, chains, irons, straitjackets, or similar
restraints shall not be used on a child during any Juvenile Court
proceedings, and must be removed prior to the child being
brought into the courtroom, unless the Juvenile Court finds
that:

(1) no less restrictive alternatives, such as the presence of law
enforcement officers, bailiffs or other court personnel, will
suffice; and

(2) such restraints are necessary:

(A) to avert a substantial risk to the health, welfare, person
or property of the child or others; or

United States Department of the Interior United States Department of Justice




(B) because there is a substantial risk that the child may
flee from the courtroom.

(b) Prior to authorizing the use of restraints in accordance with the
provisions of subsection(a), the Juvenile Court shall provide the
child an opportunity to be heard through counsel.

(c) Upon authorizing the use of restraints in accordance with the
provisions of subsection(a), the Juvenile Court shall enter
written findings of fact in support of its decision.

(d) If the Juvenile Court finds that restraints are necessary only
because there is a substantial risk that the child may flee from
the courtroom, the Juvenile Court may only authorize the use of
leg restraints.

(e) Any restraints authorized by the Juvenile Court shall allow the
child sufficient movement of his or her hands to read and
handle documents and writings necessary for the hearing.

(f) Under no circumstances shall a child be restrained to a
stationary object or another person.
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1.10 APPEALS

1.10.110 Right to Appeal

(a) Subject to the limitation set forth in subsection (b), any party to
any proceedings conducted pursuant to the provisions of this
title may appeal from:

(1) any final order of the Juvenile Court, including but not
limited to all disposition orders; and

(2) afinding that the child committed a delinquent act, is a
child in need of services or is a truant.

(b) The Tribe shall not be permitted to appeal an order dismissing a
delinquency petition in accordance with the provisions of
§ 2.10.290(b).

1.10.130 Rules in Appellate Proceedings

Appeals from the Juvenile Court shall be conducted in accordance
with the appellate rules governing appeals from the Tribal Court, to
the extent that:

(a) such rules are not in conflict with the provisions of this title;

(b) the time limits imposed by such rules, when applied in
conjunction with the provisions of this title, do not unduly
burden the right to appeal.

1.10.150 Time Limit for Appeal

Written notice of the appeal shall be filed within fourteen (14) days
after the entry of the final order or finding of the Juvenile Court.

1.10.170 Record of Proceedings

(a) Within three (3) business days of the filing of the notice of
appeal, a record of the proceedings shall be made available to
the child, the child’s parent, guardian or custodian, and counsel
for the child.

(b) The record of the proceedings shall be provided without cost,
except that the costs of any transcription services shall be
payable by the party seeking the appeal.

1.10.190 Stay on Appeal

The Juvenile Court shall stay any order from which a party has filed
written notice of appeal in accordance with the provisions of

§ 1.10.150, unless the Juvenile Court finds, after consideration of
any reasonable alternatives, that enforcement of the order is
necessary to avert a substantial risk to the health, welfare, person
or property of the child or others.
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