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The Tension

 Dominant narratives have been frequently used to oppress tribal
governments and marginalize tribal rights

« E.g. Doctrine of Discovery

* Presently, the narrative is that tribal courts are illegitimate and
unfair, because they are unknowable

 Tribal common law is so far from Anglo-American common law as to be
unrecognizable to non-Indians

* Tribal law is inaccessible
a2 Yet, tribes are also fighting to re-indigenize their tribal law




o o o
o
e
%
- A

Origin of Tribal Judiciaries

 Divergence of Values:
Tribal Councils and Chiefs more likely to serve a dispute resolution

role, rather than executive or legislative duties
» Goal was mediation as opposed to ascertaining guilt
 Facilitator as opposed to decision-maker

i

» Courts of Indian Offenses

oy Vg * 1849 - Creation of the Interior Department

» 1883 - CFR Courts are institutionalized, Ex Parte Crow Dog

| « Heightened need for inter-tribal/Indian-non-Indian dispute
resolution

 Staffed by Indian judges, but served at the pleasure of the
Indian agent




Modern Tribal Courts INSTITUTE FOR GOVERNMENT RESEARCH

STUDIES IN ADMINISTRATION

* 1934 - Indian Reorganization Act THE PROBLEM OF INDIAN

* Many tribes assumed judicial functions, ADMINISTRATION

replacing CFR courts

tl.tf. of a Survey made at the request
y onorable Hu Work, Secretary
/ Opportu n]ty of the Interior, and submnitted to him,

2 / : Feb: 21, 1928
« For a system that is more responsive to tribal o
needs and under tribal control
SURVEY STAFF

* To resurrect traditions and customs Luwis Mimran

Techmical Director

« But for many, traditional methods, often Rav A, Brown

rooted in religious ceremonies, were lost Eowaso Evererr Dare

Hugpgert B. Enwarps
FAvYETTE AvERy MoKmwrie
Mary Louise Mark

W. CarsoNn Ryan. Jr.
Wiinriam J. SPiLLman




Truly a Third
Sovereign?







Fear that tribal courts use “customs and

traditions”

The underlying reason for rejecting tribal
court jurisdiction over nonmembers is
because tribal courts "are influenced by the
unique customs, languages, and usages of
the tribes they serve. Tribal courts are often
'subordinate to the political branches of
tribal governments,’ and their legal methods
may depend on ‘unspoken practices and
norms.’”

e Duro v. Reina, 495 U.S. 676, 693 (1990)

“Tribal law is still frequently unwritten,
being based instead on the ‘values, mores,
and norms of a tribe and expressed in its
customs, traditions, and practices,’ and is
often ‘handed down orally or by example
from one generation to another’ . . . The
resulting law applicable in tribal courts is a
complex ‘mix of tribal codes and federal,
state, and traditional law,’... which would be
unusually difficult for an outsider to sort
out.”

» Nevada v. Hicks, 533 U.S. 353, 384 (2001)
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Dollar General

* Dollar General Corp. v. Mississippi Band of Choctaw Indians confirmed these
fears remain

* “The elements of Doe’s claims under Indian tribal law are unknown to
Dolgencorp and may very well be undiscoverable by it. Choctaw law
expressly incorporates, as superior to Mississippi state law, the ‘customs and
usages of the tribes.” Choctaw Tribal Code § 1-1-4.”

* Hon. Smith, dissenting, in Dolgencorp, Inc. v. Miss. Band of Choctaw Indians, 732 F.3d
409, 419-24 (5th Cir. 2013)
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The Embrace of Custom is Itself Fearsome

 Attacks on tribal law’s embrace of custom point to no specific
instance in which litigants, particularly nonmembers

» Received an unexpected outcome
e Received an unfair outcome

* Instead, concern with the potential for embracing different




It’s true

* Tribal courts actively embrace tribal customary law, many
mandated to do so

« Common law should reflect the community’s values
 Just as Anglo law reflects Anglo values

« Resistances to assimilation and acculturation have frequently
been accomplished through reliance on customary beliefs,
preserving the old and creating the new

wsrores Self-determination demands that we articulate our own law
&N ° Christine Zuni Cruz
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Choice of Law Hierarchies

* Tribal legislatures provide many different hierarchies and
procedures in their choice-of-law provisions.

* For example
* Prioritizing customary law over federal or state law
» Ranking customary law on par with “other laws”

» Authorizing consideration of customary law, so long as not in conflict with
tribal statutes and federal law

» Authorizing consideration of customary law, but only as a device for
interpreting the tribal court code

» Emphasize the use of customary law in certain types of disputes




A random selection...

* Match-E-Be-Nash-She-Wish Band of Pottawatomi Indians Judicial
Ordinance, Chapter VII, Section 6: Law Applicable in Civil Actions

* (a) In all civil actions the Tribal Court shall apply this
Ordinance, all amendments thereto, all tribal laws enacted
hereafter and all customs and usages of the Tribe. In the
event any doubt arises as to the customs and usages of the
Tribe, the court may request the advice of tribal citizens

familiar with tribal customs and usages.




A random selection...

 Port Gamble S’Klallam Tribe Law and Order Code

» 3.06.05 - Applicable Law - In deciding civil actions, the Community Court
shall first look at the written law ... The Court may then look to Tribal
custom and usage in doing so, the Court may request the advice of
persons familiar with Tribal Custom and usage. ...”

* 4.07.01 - Rules of Evidence - “...[T]he Court reserves the right to
independently interpret the rules in accordance with the laws, customs, and
traditions of the Port Gamble S’Klallam Tribe.”

* 3.09.52 - Foreign Judgments - When Recognized - “...The Tribal Court need
no recognize a foreign judgment if: ...(d) The foreign judgment would serve
to violate any federal law, tribal law, custom or tradition, or the Treaty...”




Pleading and Proving Custom

* Many tribes now
» Require the judge to notice relevant, generally known custom
* Provide processes for pleading and proving the applicability of custom

» But largely, the burden of finding and pleading custom has fallen to elders

« Pat Sekaquaptewa calls for
» Tribally institutionally mandated self-studies
« Custom law treaties and archives
» Tribal bar study materials and exams requiring basic custom law knowledge

* ... But, not every source of customary law is comprehensive or legitimate




But still...

The underlying reason for rejecting tribal

court jurisdiction over nonmembers is

because tribal courts "are influenced by the

unique customs, languages, and usages of the
tribes they serve.”

e Duro v. Reina, 495 U.S. 676, 693 (1990)




Limited Application of Tribal Customary Law

» Matthew Fletcher argues that concerns of “unknown” tribal
customary law are unwarranted, because tribal customary law
simply would not be applied to an outsider

e Intratribal Common Law - Common law applied by tribal
courts in cases arising out of an indigenous legal construct

 Disputes between members involving tribal lands

* Family law cases involving members or consenting nonmembers

 Tribal government disputes

» Constitutional law questions
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The Critique: Secret “Rules of the Game”

« “[T]he primary reason for [reluctance of off-reservation businesses to trade
on Indian reservations] is the difficulty in determining and understanding
“the rules of the game.”

» Brief for Amicus Curiae South Dakota Business Association, in Dollar General Corp. v. Mississippi Band of
Choctaw Indians, et. al.

* Tribal court defendants may find that there are "no rules of procedure,” and

that the rules are "being made up as [the case goes] along.”

» Brief Amici Curiae of the National Association of Criminal Defense Lawyers and Experienced Tribal Court
Criminal Litigators in Support of Respondent, in United States v. Michael Bryant, Jr. at 18 (2016).
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Particular Concern for Non-Indian Litigants

» Fear of unfamiliarity with tribal law and the tribal judicial system

* “Democratic deficit,” -nonmembers are not allowed to vote in tribal
elections, run for tribal office, or serve on tribal juries

« Assumption that tribal law is inherently unfair to nonmembers

» VAWA and TLOA specifically requires publication of laws
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Perception of secrecy?

« “[T]ribal law, unlike federal and state law, can be very difficult, if not
impossible, to locate.”

« “For a majority of the 56[7] federally recognized tribes in the United States
today, no law has been published. Where it is available, tribal law is scattered
across web sites, databases, and print publications.”

» Bonnie Shucha, “Whatever Tribal Precedent There May Be”: The Unavailability of Tribal
Law (2014)




These critiques sound familiar...

» Testimony before the 1960s Congressional Constitutional Rights
Subcommittee included numerous anecdotal complaints about the
abuses and incompetence of tribal adjudication - spurring the
enactment of ICRA

* The 1979 “Getches Report” (Indian Courts and the Future: Report
of the NAICJA Long Range Planning Project) detailed a lack of
tribal law, including constitutional texts, statues, and common
law, forcing tribal courts to rely on Anglo law
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http://inspiringbetterlife.blogspot.com/2012/07/affirming-purpose-in-our-lives.html
https://creativecommons.org/licenses/by-nc-nd/3.0/

Still true today?
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Tribal Constitutions
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* 144 Tribes post
their Tribal
Constitution on
their Tribal
Website

Tribal Constitutions




Tribal Laws/Codes
One way for tribal natio ercise their sovereignty is to establish their laws and codes which govern thei

The following Tribes post their Tribal Codes on their website:

Tribal Codes/Laws Available R
on Tribal Websites

L ida Indian Tri atutes (partial)

« White Mountain Apache Code

California

+ Hopland Tribal Code

* 139 Tribes post all or at
least part of their e
Tribal Codes on their =
Tribal Websites

Ordinances (partial) - Intertribal Court of Southern California
nia Law and Order Code

Pascua Yaqui Tribe

This edition is effective August 1, 2013, To view individual titles, click on name below. Tribal Codes

maha Triba 2017 Pascua Yagul e
gm :l the Attorney
istitution of the Pascua Yaqui Tribe
1-General Provision
2 Government Administration

3-Courts & Rules of Court le of Contents
4~ Criminal Code

minal Procedure 5-Civil Code
6 - Tribal Assistance Programs Constitution of the Pascua Yaqui Tribe"*/%0 |

7 - Business and Commercial Code Title 1 - General Provision
8 - Regulatory Code
Gh 2-Deftions & Rules of Constructon
3Enactment of Ortinance RESERVED
4.Cade Revsicns
Title 2 - Government Administration
Part I-Tribal Council
1.2 Tribal Councs Code of Eftics
Ch 1.4 Oversight Commitee
 1-5 Budget Preperation
rt Il-Departments; Divisions
Ch 2-1 Ofce of Alomey Generst
Ch 2.2 Devslopment Senvices

Ch 2.3 Education




Tribal Court Opinions

* 60 Tribes post at least some
tribal court opinions on
their tribal website, or as
part of a free online
reporter, such as the

Northwest Intertribal Court
System

Northwest Intertribal Court System
20818 44th Ave West
Suite 120

Lynnwood, WA 98036

office (425) 774-5808
fax (425) 744-7704
nics@nics.ws

Print/Save Selections

Read First
Volume 1
Volume IT
Volume 111
Volume IV
Volume V
Volume VI
Volume VIT
Volume VIIT
Volume IX
Volume X
Volume XI
Volume XII
Volume XITI

Help | Ciar all Northwest Intertribal Court System
Tribal Court Appellate Opinions
CODE PUBLISHING COMPANY | Seattle, Washington

©2014 Northwest Intertribal Court System. Copyright Is not claimed as to any part of the original work prepared by a judge
or panel of judges as part of thelr official duties, to the extent such rights are preempted under copyright law or vest In a
governmental entity. All rights reserved. No part of a NICS transmission may be copled, downloaded, stored in a retrieval system,
further transmitted, or otherwise reproduced, stored, disseminated, transferred, or used, in any form or by any means, except as
permitted under the terms of use or with prior written permission.

% Hopi Judicial Branch
Hopi Tribal Courts

HOME ~ ABOUTUS  COURTINFORMATION  HOPILAWS COURT CASES RESOURCES ~ FORMS

Court Cases

Index of Hopi Appellate Court
Opinions and Decisions

™ al docut
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Russel Lawrence Barsh,
Putting the Tribe in Tribal
Courts: Possible? Desirable?,
Kan. J.L. & Pub. Pol’y (1999)

* Study on citation practices in Tribal Courts (1992-1998) (Indian Law
Reporter)

* 56 tribal courts at trial and appellate levels, 359 opinions

« 79% relied on intra-tribal authority (precedent or legislation)

* 46% relied on federal law (primarily in a jurisdiction or
procedural context)

« 28% relied on state law
* 10% relied on inter-tribal court precedent




 Study on tribal court decisions applying ICRA to civil rights claims
« 120 cases

* 95% relied on federal and state case law



Rose Carmen Goldberg, No Tribal
Court Is an Island? Citation
Practices of the Tribal Judiciary, 3
AMERICAN INDIAN L. J. 247 (2014)

 Study on citation practices in Tribal Courts (2010-2013) (Westlaw)

23 tribal courts at trial and appellate levels, 208 opinions

* “Tribal court” includes the Inter-Tribal Court of Appeals of Nevada
and Oklahoma Tribal Courts

* 69% relied on intra-tribal authority (precedent or legislation)

* 15% relied on federal law (primarily in a jurisdiction or
procedural context)

* 14% relied on state law
* .6% relied on inter-tribal court precedent (10 cases)




Limited Inter-Tribal Court Citations

* Tribal courts have difficultly identifying and applying tribal
common law

* Tribal courts rely on Anglo-American common law to decide
many, if not most, of the cases before them.

 Of the Intertribal Court Citations ->
e Likely to be part of an intertribal court

o ° Positive citations likely to be in procedural-type contexts




Why does this matter?

« American constitutional law derives from a text to which Indian tribes are
not, and cannot, be a party

* The values that underpin legal phrases like “due process” stem from
culturally distinct origins

 Tribes have demonstrated a creativity ability to more effectively and
efficiently administer justice in culturally responsive manners

» Self-determination demands that we articulate our own law

 Looking to each other, we can aid in re-indigenizing tribal justice, as well
____as improve upon the justice field federally




Tribal Innovations

* Tribal courts are already developing some of the
most creative and progressive strategies including
* Inter-governmental cooperative agreements
* Civil remedies for criminal offenders
» Traditional dispute resolution practices
* Permanent guardianships and child welfare services
» Wellness Courts




* 1979 “Getches Report”, studied 23 tribal courts

* Found that while ICRA was generally embraced, it was embraced as
“procedural guide” to provide fairness to litigants, rather than as a
means to adopt federal civil rights protections unequivocally

* E.g. the Report noted that because the Judge often knew the
defendant “personalized attention to the needs of defendants
was...common...”

 This is now considered a best practice in restorative justice



On the practical side

* The power to cite to other courts could help preserve tribal
courts’ severely limited resources.

» Citations to prior decisions can replace time-consuming step-by-
step legal analysis

» Better respond to the unique circumstances of each case with more
nuance

» Create a richer tribal common law
» Better incorporate customary law and tradition




So, what’s the
problem?



Tribal Barriers to Accessible Law

* Misconception that tribes are a unified entity, like
counties in a state

* Tribal Court Funding
» Often acknowledged, but then swiftly dismissed

 Lack of Tribal Court staff dedicated to tracking,
inputting, and analyzing
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farther than their favorite database*
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Availability of Tribal Law
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National Indian
Law Library (NILL)

TRIBAL LAW GATEWAY

* Find tribal codes,
court opinions, and
other legal materials
by tribe

* More than 300 tribes
participating

 More than 100 tribal
codes available

Get Indian Law news delivered to your inbox [EEEIEEREEEEE

SIGN MEUP NATIVE AMERICAN RIGHTS FUND Q DO N ATE to d a y

N N N N
NATIONAL INDIAN INDIAN LAWBULLETINS ~ TRIBALLAWGATEWAY  RESEARCHGUIDES  RESEARCHHELP  ABOUTNILL  CATALOG
LAW LIBRARY

The National Indian Law Library (NILL) of the Native American Rights Fund is a law

library devoted to federal Indian and tribal law. NILL maintains a unique and

valuable collection of Indian law resources and assists people with their Indian
law-related research needs. You can find some of our most popular resources

below.



https://www.narf.org/nill/triballaw/index.html

Native American Constitution and Law
Digitization Project

Coordinated by

» This Project is a cooperative \
effort among the 0 Jf;w

The National Indian
t h e The University of z
) Oklahoms LA Library

Law Library

is Project s a cooperative effort among the University of Oklahoma Law Centes and the National Indian Law Libeary (NILL), and Native American tribes providing access to the Constitutions, Tribal Codes, and other legal documents. Project Coordinators are David Selden (NILL) and
yn Nicely (OU)

(NILL), and Native American P ettt T oo vk e s
tribes providing access to the |

Constitutions, Tribal Codes,
and other legal documents.

* Includes archival documents,
including

» QOlder versions of
Constitutions

* The 1945 edition of
Cohen’s Handbook

* Treaties



http://thorpe.ou.edu/
http://www.law.ou.edu/
http://www.narf.org/nill/index.htm

Northwest Intertribal Court

System

* Provides tribal court
appellate opinions from 30
Indian tribes in the Pacific
Northwest, Alaska, and
Northern California.

« Cases range from 1981 to
present (2017)

 Indexed by subject matter
e Free!

ribal Court System



http://www.codepublishing.com/wa/nics/

Tribal Justice: 25
Years as a Tribal
Appellate Justice

* A web component for Frank
Pommersheim’s book Tribal
Justice: 25 Years as a Tribal
Appellate Justice

* Includes links to his tribal
court opinions, including
from 10 different tribal
courts

Frontispiece by Yankton Sioux Tribal Artist Jerry Fogg

TRIBAL JUSTICE: 25 YEARS AS A TRIBAL
APPELLATE JUSTICE

Painting by permission of artist Jerry Fogg, Yankton Sioux Tribe

Comments (0)



http://libguides.law.usd.edu/content.php?pid=482397
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Indian Law
Reporter

The Indian Law Reporter, a comprehensive and unigue monthly information ANNOUNCING the Release of
service that reports cases—primarily in full-text format—from federal, state and the SECOND EDITION of
tribal courts, as well as administrative agencies, is an essential resource for "

every individual, agency, government, and other institution that needs to keep INDIAN TRIBES AS

3 abreast of developments in the field of American Indian law. Published
2 PUbl]Shed month ly by the continuously since 1974, materials appearing in the Indian Law Reporier are Teene Loy Gg\?g:::ENNﬁ
3 3 conveniently organized and marked for insertion into a loose-leaf binder divided
Am e r] Ca n I n d ] a n LaWye r into the following categories:
N1 A Sourcebook on Federal-
Training Program. oo Lo o

- United States Supreme Court opinions and proceedings Policy
- United States Courts of Appeals opinions
» Covers federal, state, and - United States DIt Cour opinions e
- - United States Court of Federal Claims e
tl"] bal COU rtS, and - State Court opinions

- Tribal Court opinions

OccaSi O n a l l.y ad m i n i St ra tive - Miscellaneous pr:::ceedir_lgs (U.S. Tax and Bankruptcy Court decisions, IBIA and IBLA decisions)
t r.i b u n a lS . - Table of Cases and Topical Index

Annual subscription to the Indian Law Reporter includes 12-monthly issues, binder and tabs, plus shipping and handling within the United States

. . and Canada. See order form fi bscription rates for current year's subscription and past volumes.
° Began Cover]ng tr-l bal and Canada. See order form for subscription rates for current year's subscription and past volumes

courts in 1983, publishing (1R order Form |

selected cases from 002 Vine St

American Indian Lawyer Training Program, Inc.

Stockton, CA 95203

selected tribal courts.
www_IndianLawReporter.org
$6OO / a n n U a l ly 7z p r] n t Further information, please phone or fax:

209.460.0924 (phone)
209.460.0934 (fax)




West’s Tribal Law Reporter

| $192/month

* Includes the full text of reported decisions of the
appellate and supreme courts of (-20+) tribal
nations (Tribal Court Reporter)

» Also includes decisions from various U.S. courts of
appeals and the U.S. Supreme Court that address
issues relevant to tribal law.

» Tribal decisions include West editorial
enhancements, including synopsis, digest, and topic
and key numbers.




Southwest Intertribal Court
of Appeals Reporter

e

* Provided by the American Indian A

7

Law Center, Inc.

SWITCA Information
{PDE Fila}

* Includes cases and opinions issued
by the Court dating back to 1990.

 Full set - $75; volumes for $25/each '

ppellate Pro

Photo Gallery:

'/[‘v“

» New volumes are sent to member
courts free of charge

» The Southwest Intertribal Court of
Appeals provides an appellate court
forum for tribes located in New
Mexico, Arizona, southern Colorado,
and west Texas.

AMIRICAN INDIAN LAW CENTER, INC

ALLC weves o bl onmote aud oo slf-usuaning Asmerican Leban ard Alasks Nt conmmnites thrsagh tshication, arining and e

Southwest Intertribal Court of Appeals (SWITCA)

AILC’s Southwest Intertribal Court of Appeals (SWITCA) onqram provides an appellate court forum for tribes
located in New Mexico, Arizona, southern Colorado, and west Texas. Since Its Inception in 1989, SWITCA has
allowed tribal courts to bring cases before a panel of cxpcnm\(eﬂ Judges to render decisions at the n])pc!lalc level
for those tribes that do not have the financial means or governmental infrastructure to administer a court of
appeals for tribal court decisions. Appellate services are available without cost to member tribes. Additionally,
SWITCA provides training, technical assistance, legal research, and support services to tribal courts, tribal judges
and tribal court staff in the region In an effort to strengthen tribal and Pueblo court systems and tribal jurisdiction.
Who is Eligible to Join?

Federally recognized Tribes and Pueblos In New Mexico, Arizona, southern Colorado, and west Texas may join the
Court to receive impartial appellate review of lower court decisions. SWITCA's jurisdiction Is defined by the
participating Pueblo and tribal governments. A Tribe may join SWITCA by tribal resolution. Each Tribe defines
SWITCA’s authority for itself and may create any one of a variety of uses for the Court includin

« an independent court of last resort which exercises the appellate powers of the trib

« an independent appellate court which issues advisory opinions, only; or,

« an Independent intermediate appellate court from which any party may appeal to a higher court as defined by the
Joining tribe.

See sample tribal resolution available online or call our offices for an electronic copy.
Court Administration

« Appellate judges appointed to tribal appellate courts are covered by the judiclal Immunity of the tribe and exercise
only the judicial powers of the appointing tribe.

« SWITCA Rules of Appellate Proce an be found online or by calling our offices.
* SWITCA Is funded by the BIA

« SWITCA provides services as requested, but does not fund tribal courts directly. Offices are housed at the Al



http://ailc-inc.org/SWITCA.htm
http://ailc-inc.org/SWITCA.htm
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WestlawNex' M PP (SO ..., W wncciin o
Expert Y Arbitrator Y Company

P § 2000e-2. Unlawful employment practices ents below and click Generate Report
United States Code Annotated  Title 42. The Public Health and Welfare

Document Notes of Decisions (9,216) History (120) ™ Citing References (62,280) Context & Analysis (848) -
£s

KeyCife. History
Pennsylvania, C.A. No. 04-2359 , UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUL

ember 13, 2004, Decided

. Alito, Ir.

Graphical Statute Negative Treatment (4)  Horn, 00-9005/9006 , UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT , 359 F,

The graphical statute map includes references to prior texts, ! Investigate the validity of a statute section by viewing cases, session 'm‘;’gfﬂm;g;ﬁ“b";‘- Alito, Jr., Circuit Judge. ...
presidential messages, congressional records, reports and laws, and proposed legislation that may negatively impact the
ora v, Asheroft, No. 03-1396 , UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT ,

proposed legislation you may want to review. statute. ary 22, 2004, Argued, February 3, 2004, Filed, RULES OF THE THIRD CIRCUIT COURT OF APPH
PLEASE REFER TO THE RULES OF THE UNITED STATES COURT OF APPEALS FOR THIS CIRCUI

: Denying alien withholding of removal was not error, as she did not show that upon her forced
of har parsecution due to any social status; rather, she would only be targeted because she ha
. Alito, Ir.

Versions (1) - Legislative History Notes (20} foyal Oak Enters,, Mo, 03-1494 , UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUT
T amber 4, 2003, Submitted Under Third Circuit LAR 34.1(a), Decernbar 29, 2003, Opinion Filed,

Read the text of a statute section as it appeared on a particular . Review legislative changes affecting a statute section as detailed by AT LIMIT CITATION TO UNPUBLISHED OPINIONS. PLEASE REFER TO THE RULES OF THE UNITE

effective date. Waest attorney editors or state revisors® offices. . . .
: Surnrnary judgment for employer in employes’s ADEA lawsuit was proper; at the earliest, the

being told he would have to retire, and the limitations period was not equitably tolled.

. Alite, Ir.

bes v, Knight, C.A. No. D3-3655 , UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUL
ded, US Supreme Court certiorari denied by Knight v, United States, 160 L. Ed. 2d 176, 125 5.
. Alito, Ir.

i Hendricks, No. 02-3225 , UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT , 82 H
REPOITS and Related Materials (95) ptember 15, 2003, Submitted Under Third Circuit LAR 34 1(a), November 13, 2003, Filed, RULE

WestLaw and Lexis Nexus




Versus Law

e Covers 22 tribal courts
21 tribes), with over
2800 opinions.
VersusLaw and
the Tribal Court
Clearinghouse have a
cooperative
agreement.

» Receive free access
to VersusLaw Case Law
Research in exchange.

Search Products & Services Your Account Company Info Logout

Search Query

Please select one of the
el 32 ==a e Select the Tribal Courts you want to Search.
Library Selections:

|| chitimacha Tribal Court [Le)

All Federal Courts o
U.5. Supreme Court ") colville Confederated Tribes Court of Appeals (WA}
Eederal Cirauits [ Confederated Tribes of Grand Ronde (OR)
Federal Circuits incl/States
Federal District Courts [) coquille Tribal Court (OR)
State Appellate Courts
Foreign Jurisdictions
Tribal Courts

tatutes

oushatta Tribal Court (LA)
') Crow Court of Appeals (MT)

State Admin Regs (2 Eastern Band of Cherokee Indians (NC)
Federal Practice Courts
ort McDowell Yavapai Tribal Court (AZ)
Other Libraries
u.s. C
Code Federal Requlations o Hopi Tribal Court (AZ)

|| Fort Peck Tribal Court - Assiniboine and Sioux Tribes (MT)
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Tribal Court Clearinghouse
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Legal Code Development Series

TLPIis proud to offer the following Legal Code Development series as part of our organization's vision to

empower Native nations to create and control their own institutions for the benefit and welfare of 2ll community
members.

Tribal Legal Code
Development Series

Please visit our Projects and Services page for more information on our various grant projects that allow for
free technical assistance to Native nations that are creating or revising legal codes. Additionally, we have a

Fee For Service option for projects that are not eligible for free technical assistance under one of our operating
grants.

www.home.tlpi.org/
legal-code-
development-series

Tribal Civil Dependency

Tribal Laws Against Sexual and Related Laws

Assault and Stalking

Guide for Drafting or Revising Victim-Centered Tribal Laws Guide for Drafting or Revising Tribal Civil Dependency and

Against Sexual Assault and Stalking is designed to assist
Native nations interested in developing or revising victim-
centered laws on sexual assault and stalking. This resource
includes sample language and exercise guestions designed
to guide discussion on what laws will best reflect tribal
values. Originally published in 2008, this resource was
revised and updated to reflect innovations in tribal law

and naw federal requirements. (2017)

Tribal Laws Implementing
TLOA Enhanced Sentencing
and VAWA Enhanced
Jurisdiction

Guide for Drafting or Revising Tribal Laws to Implement
TLOA Enhanced Sentencing and VAWA Enhanced

Liiriedi~tiam c Aacimnmerd +a rrevade A amecs Foar M adiee

Related Laws is designed to assist Native nations in drafting
or ravising their civil dependency laws as part of the
development or reform of their child welfare system. Topics
covered range from incorporating custom and tradition, to
child-in-need-of-assistance proceedings to foster care in
Native naticns. (2017)

Tribal Juvenile Delinquency
and Status Offense Laws

Guide for Drafting or Revising Tribal Juvenile Delinquency
and Status Offense Laws is designed to assist

Mativie matimmne in Arattine ar ravicinA their irvanilae etat itace


http://www.home.tlpi.org/legal-code-development-series

Resources for Indian Law Research

« Appendix: Tribal Law Collections, in Bonnie Shucha, “Whatever Tribal
Precedent There May Be”: The Unavailability of Tribal Law, 106 Law
LIBRARY JOURNAL 199 (2014).

» Kelly Kunsch, A Legal Practitioner’s Guide to Indian and Tribal Law
Research, 2 AMERICAN INDIAN L. REV. 484 (2014).

» David Seldon, Monica Martens, “Basic Indian Law Research Tips—Part Il:
Tribal Law,” Colorado Lawyer and Colorado Bar Association (2007)

» David Seldon and Monica Martens, “Basic Indian Law Research Tips—Part
|: Federal Indian Law,” 34 The Colorado Lawyer 43 (May 2005).

» Rose Carmen Goldberg, No Tribal Court Is an Island? Citation Practices of
the Tribal Judiciary, 3 AMERICAN INDIAN L. J. 247 (2014).
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Lack of a Meaningful Repository

* Despite immense gains in constitution and code
accessibility, tribal case law is still woefully unattainable

* We need a resource to aid in the collection and analysis
of tribal common law

» Weary of resources that limit access based on finances,
potentially limiting tribal court access to its own cases
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